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: SECUNDA 
. De Jure quod competit = 
SOCIETATI PRIVILEGIATZA FOEDE. 
| RATI BELGII - 
Ad Navigationem & Commercia Indiarum Orientalinm 
_ ADVERSUS 
tncolas BELGII HISPANICT, hodie difti, AUSTRIACI 


Qua reſpondetur obje&ionibus Viri Nobiliſſimi 
P. MAC. NEN, Sac. Cæſ. & Cath. Suz Majeſtatis 
Conſiliarii & Procuratoris Fiſci. | 


Mandatu DD. Directorum Societatis Privilegiate India 
rum Orientalium Federati Belgii conſcripta ab 


ABRAHAMO WESTERVEEN Id. 
eidem Societati a Confiliis & Secretis. 


Ex Latina Anglicam fecit, & notis quibuſdam auxit T. +. 
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oftqnam Hiſpaniarum Rex Art. IV. Feederis Induciarum 4. 
\ flo 1609. ſiprem Falderatis Pro vinciit Navigationem & Com. 
mercia exercere ultra Europe limites, ad Indiarum loca libera 
7 conceſſerat , iſta conditione, ut a Jocis Hiſpanorum abſtinerent , 
ee \muntentibu$reliqhis Aegi PU ſub probibit ionid Hiſpanice 
Geke, ho wlers, Buro limites nagivarem; perum quidem et, 
%% (prout refert Solotzanus de jure Indiar. Lib, 2. Cap. 25.) Re. 

* gem, quam primum tempus Induciarum exierat, bellum reſuſci. 
Caffe , \ you Naa vos ab bujus Ntvigatlons & Commerrii exercitio penitus abſtinen 
cogeret. Verum hoc non ita ex ſententia ipſi ſucceſſit : contra enim anno 1648, pace fac. 
ta evenit » ut Batavi fibi liberum ſtipulati ſint, & obtinne rint totum illum tractum ar, 


& 4 Rege deinceps agnito continebatur, cum excluſione r Regis , ne ad limites 
fædere prolubitos nrerigarent', ant whvigationts ſuni ultürius Ixtenderent, quam navigate 
iff tunc temporis erant ſoliti: (cut hos ex ſæpius nile gat Articulo V. ejuſdem ſœderis jan 
ante probavimus , & nunc cum ſolutione eorum , que Belgii Hiſpanici, hodie Auſtriac 
Incolis , contra verum bugus Articuli ſenſum objicere placuit , paulo amplius ſumus proja- 
curi. | > þ STE 


1. Quod ut eo compendioſius peragatur , putamus totam hane quæſtionem, ad he: 
tria capita commode reduci peſe t & Primo qaidem , quod Prædicki incola urgere conan- 
tur, ſublege ptobibitionts diffi Art. V. Pacis MonaR! ſotmmod 2 Caſte 
IA, her Hiſb inos, dt non feliquos, qui tempore iſtius federis Regi Hiſpaniarum erait 
ſubjecti, veluti Brabantos & Flandrosx. | He: 

Secundo , Ne ipſos quidem Caftellanos , five Hiſpanos  eoldem articulo 4 toto traci 
maris , quo ante Fadus Monaſterienſe navigare non erant aſſueti, excluſos fuiſſe; ſed 
tantum 4 pn locis Societati Federati Belgit in hoc tractu propriis, reliquum vero m 


. 4 


re Igſ 41 anlibus liberam mauſeſe volait, _ 4 


Tertio » Si forte concedant iſto Prohibitianis pats » Belgii Hiſpaniarum Tucolas 4qut 
ac Hiſpanos teneri , contendunt tamen Illu ad Imperatorem Romanum minime pertinere 
qui Belgicas Provincias » ut ajunt, non acquiſivit » nec poſſidet tanquam ſucceſſor Philppi 
I. Hiſpaniarum Regis s qui Fardus Mottaſt. cum Fœderato Balgib fecit; aut tanquan 
heres Caroli It. poſtremo defuncti Regis, ſed tanquam Burgundie Dux; non ſecus, 4 


bases Burgundha idem Enge phpdernt 5 antigham in Britney gn Hijpone 
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patent that the States had granted to their Eaſt - India C pony „ Which was 
afterwards allowed by that King, while his. own Subject; were excluded, 


I. They pretend that the Prohibition contained in the ſaid V. Article of 


the Treaty of Munſter concerns only the Caſtillans or Spaniards , but not any 
Bras 


_ people then ſubje& to the K. of Spain, ſuch as thoſe of Flanders & Bray 
at. | | 

II. That even the Caſtillans or Spaniards themſelves, are net excluded by 
the ſaid Article from the whole extent of lea which they did not uſe to na- 
vigate before the Treaty of Munſter, hut only from ſuch places in thoſe ſeas as 
were then poſſels'd by the Dutch E. India Company, ſo that all other places of 
thoſe ſeas remained Pre & oped for them & all others. 

III. That ſuppoſing this Prohibition in the V. Article aforeſaid should 
concern the Inhabitants of the Spanish Netherlands, as well as the Spaniards 
themſelves; yet that does not concern his preſent Imp. Majeſty, who has not 
(as they ſay) acquired, or does not poſſeſs thoſe Netherlands in quality as Suc- 
ceſſor to Philip IV. K. of Spain, who made that Treaty with the Dutch, nor 
yet as Heir to K. Charles II. laſt deceaſed; but as Duke of Burgundy , with the 
lame rights & prerogatives as they were pęſſeſſed by the Dukes of Burgundy be- 

1 


10 — 


— 


(4) 
rum tranſuſſent, hoc eft , pure & ab hec pacte ſeu Prohibitionis lege immunes , quale 
illas ante etatem, Philippi I. cognomento Pulcri fuiſſe yolunt. | 


"OUS." $; : 


S. 1. Quod attinet ad primam quæſtionem, diximus antea incolas Belgii Hiſp. 4 
tempore detecti novi Orbis, uſque dum pradicta Pro vinciæ in ditionem Ceſatce ſug 
Majeſtatis redactæ ſunt , ad commercia Indiarum ſive Orientalium , five Occidentalium , 
nunquam admiſſes , ſed expreſſis legibus inde prohibitos fuiſe ; & probavimus illud non ſolun 
antiquis Hiſpan. legibus, que omnes alienigenas, preter Hiſpanos » ab his Commer. 
riis excludunt ; ſed etiam per Inftrumentum Ceſſionis, quo Belgii Provincie , 4 Phi- 
lippo IT. Archiducibus Alberto & Iſabelle ceduntur , hac expreſia conditione adjecta, ne 


nunquam ad Indias Orientales ſeu Occidentales, Commerciorum cauſa Navigatio- 


nem inſtituerent. Probavimus preterea per Articulum 4. Fœderis Induciarum, 
quo ſolis Unitis Provinciis facultas data eft commercia exercendi ultra Europe limites ad e 
Joca » que in diſſitis Indiarum regionibus eſſent ſui juris, & libera; Reliquis yers. Decem 
Provinciis, Archiducibus ſubjectis, eadem libertas minime indulta eſt, utpote que generlli- 
bus & expreſſis dicti Articuli verbis intra Europe limites coërcentur. Proba vimus hoc etiam, 
ſed obiter, per id quod contigit Antverpiæ, ſecundum relationem Em. a Meteren, 4nw 
1600, & tandem etiam per conſtantem uſum, & continuam harum legum ac Feder 
Monaſterienſis obſervantiam, ad banc uſque æ atem. 321 


Atque hac certa eſſe, nec eniquan dubia videri poſſe putaſſemus, niſi vir Nobil ß. D. 
P. ac Neny, auttor libri , cui titulus: Refutation des argumens avances de la part 
de Meſſieurs les Dirocteurs des Compagnies d'Orient & d'Occident des Pro- 
vinces - Unies, contre la liberté du commerce des habitans des Pais - Bas , 
&c. nuper Bruxellis editi > dum partem ſeu Societatem commerciorum noſtr- 
rum ad Indiarum oras , Belgi Hiſpanici , hodie Auſtriaci Incolis vindicare ſtuduit, 
omnie iret inficias ; quamquam ipſe paſſim tam obſcure & implicite loquitur , ut pleriſfie 
in lecis magis intelligi peſſit , quid omnino non dicat vel probet , quam quid dicere aut ex 


' diftis concludere velit. Sic, cum probare nititur J. 7. Refutationis ſuæ, legem de proli- 


bita Navigatione ad Indias in Brabantia ſemper viſam eſſe injuſtam, allegat quidem locun 
ex dicto a Meteren Lib. 20. ubi reperitur epiſtola incerti autoris, qui plurima referens ie 
iniquitate dicti Inſtrumenti Ceſſionis, inter alia iniquum eſſe ait, Belgii incolas ab 


Iudicis commerciis in æternum excluſos eſſe; ſed nibil inde elicit aut concludit : Præterea, fit 


hac epiſtola publico nomine ſcripta,non eſt, & ne in ipſa quidem Brabantia, ut videtur, 
ſed alibi a quodam 402210 > quam vis ad Pralatum quendam in Brabantiam miſſa ſit, ex 
+ er Ru es ens * 5 eoden 


. 7 
IS & 


fore they fell under the dominion of CP that 15 independent & free from any 
ſuch wr Bows or convention, ſe as they were, fay they, before Philip the firſt, 
Duke of Burgundy. 8 85 


„ 


As to the firſt head, we have already ſaid that the Inhabitants of the Spanish 
Netherlands, ever ſince the diſcovery of the new world, to the time that thoſe 
Provinces were brought under the dominion of his Imperial Majeſty , have 
never been allowed to have any trade to the Indies either Eaſt or Weſt; but that 
they have by expreſs laws been reſtrained from it. And this we have proved, 
not only by the old Laws of Spain, which exclude all others beſide Spaniards 
from any ſuch trade, Hut alſo by the Act of Ceſſion by which Philip IL. yielded 
thoſe Provinces to the Archduke & Dutcheſs Albert & 1/abel, with this ex- 
preſs reſtriction, that they should never undertake any navigation on account of 
trade to either Eaſt or Weſt-Indies. | f 

Another proof of this we took from the IV. Article of the Truce made in 
1609. by which the United Provinces only are allowed to trade without the 
limits of Europe, to all free & independent places of the Indies: wheras no ſuch 
liberty is granted to the other Ten Provinces under the Archduke; but they are 
reſtrained within the limits of Europe by the general expreſs words of that Arti- 
cle. For a further proof we mentioned curſorily what happened at Antwerp in 
1600, as it is related by Em. van Meteren: & to confirm all theſe proofs we 
chewed the continued practice & conſtant obſervation of thole Laws & Treatys 
to this preſent time. | | 

Theſe proofs & reaſons we imagined were ſo plain & clear as to leave no doubt 
with any reafonable man : yet we ſee them all controverted by Mr. Mac Ne- 
ny 2 Gentleman at Bruſſels, in a piece lately printed there called A Con- 
futation of the Reaſons alleged by the Directers of the Eaſt & Weſt-India 
Companys of the United Provinces , againſt the liberty of trading to forreign Clis 
mus by the Inhabitants of the Netherlands ſubjeft to his Imp. Maiefty &c. In 
which the Author endcavours to eſtablish a certain right which he thinks should 
belong to the Inhabitants of thoſe Auſtrian Netherlands to share with us in our 


Navigation & trading to the Eaſt & Weſt-Indies : tho' he is ſo perplexed & 


ntricat? in all that piece, that it is much eafier to perceive what he does not 


prove, than what he does or would prove from moſt of the reaſons he adduces. 
As in the 7. Sect. of his Confutation &c. to prove that this reftraining from all 


commerce to the Indies was always deemed unjuſt in Brabant, he quotes a place 
of the aforeſaid Yan Meteren where mention is made of a Letter written by, one 
knows not who, which taking notice of ſeveral unjuſt things in the Act of Ceſ- 
fon, among the reſt ſays, „ it was not juſt that all the Inhabitants of the Low 


„ Countrys should be for ever excluded from all concern in the Indies. But he 
| neither proves any thing, nor draws any concluſion fiom this; nor indeed could 
he from a nameleſs Letfer, owned by no body, nor, it ſeems, writen in Bra- 


A 3 banty 


69 
eodem a Meteren lib. 20. in princ. £2 evidenter apparet, Brabantiæ racer 
cum juramentum fidelitatis ſuper attu Cefſionis præſtandum eſſet, de hac re nihil conqueſt; 
eßße, conſiderantes hæc ita Regibus & Principibus ſuis antiquitus viſum eſſe, nec non Pomi- 
fici Maximo fic placuiſſe, ſeque illud interdictum commune habere cum ceteris Regis ſuldi- 
tis, & quodammods etiam cum aliis Europe populis, qui Regis ſubditi non erant; unde 
etiam poit Pacem Monaſterienſem Antverpienſis Ictus Franciſcus Zypæus in libro, cui tity. 
tus , Notitia Juris Belgici. lib. 12. cap. ultimo juſtitiam Regis probibentis hec con- 

merci laudibus extollit, atque hac memoriæ poiteritatis mandare nullus dubita vit. per- 

5 ba ejus ſunt bec: Wes : 115 
De navigatione Indica cæteris gentibus, præter Hiſpanos atque Luſitanos pro: 
hibita , atque ut mare non liberum, ut voluit Grotius, fed potius Iberum hodie 

eſt cenſendum, diximus in Fure Pontificio New. Anal. titul. de Summa Trin. in 
fine. Eamque navigationem Alexander VI. commerciorum aliave quacunq de 
cauſa ſuſceptam prohibuit, ſub excommunicationis latæ ſententiæ peena ; merit 
ut premium Inſularum illis Regibus , qui tam ſanctam operam fidei propagande 
na vaſſent in iis detegendis , cederet non tantum, ſed & ne rectæ fidei cunabulaibi 
contaminarentur ab iis, qui domi ſuæ religionem conſpurcaſſe m: qua de cau(a, 
pluribuſque politicis , fi recte Joſaphat Rex Jude noluit Regem Iſrael ad claſſn 
ſuam, in inſulam Ophir ex more majorum navigantem , ad auri opumque ſocie. 
tatem admittere - Rex Chatholicus, ne alii in Indias navigent tam juſle armis pio. 
kibet, quam legibus interdicit. 5 e „ 


$. IT. Sic etiam F. 7. Refut. ſuæ, ſupradict. D. Neny ncht incolas Belgii Pr- 

vinciarum, qui Archiducibus erant ſubjecti, per art. 4 f œderis Incuciarum anni 16cy, 4 

commerciis Indiarum excluſos eßß̃e, vel patias, mt ante fuerant , excluſes manſiße, quui 

Diſſert. noſtræ 5. 4. & 5. notaveram; non ut inde inferrem excluſionem ſcu prob: 

: tionem illam reſpectu noſtvi effec obligatoriam, propterea quod eodem articulo incolis Felt 
rata rum Provinciatum libertas ad hæc commercia certis quibuſdam conditionibus datur; 
fed unice ut demonſtrarem, Fœderatas Provincias a prohibitione generali de non navigau 
ultra Europe limites exemtos efſe» adeoque hac articulo libertatem illis eſſe datam , qu 
ceteris Provinciis data nom eſt: quod ut clarius liqueat » integrum d. art textum 6 
verſiane Latina D. Baudii, wit alterius cujuſcunque autoris, ut invenitar poſtitradtan Ly 
pnedicti Baudii de Induciis pag. 308. hic exhibebo, | 58 
Subditi & Inquilini ut riufque partis, tam Regis & Archiducis , quam Fe ei 
ratorum Ordinum, invicem col unto mutuam bene volentiam & -amicitiam , nt 
fas juſque eſto præteriti temporis damna vel -offenſiones ulciſci aut exprobatt 
Sunto libera utriuſque negeciandi Commercis per terras, maria, per fumins, quod li 
| 1 mt 


1 

At, bur in ſome other place, 8 prerended to be ſent to a certain Prelat in Bra 
= But another thing (which this Author has not thought fir to take any 
notice of) appears very plain from Van Meteren , that the States of Brabant when Lib xx. 
| they ſwore allegiance ro the Archduke, upon this Act of Ceſſion, made no com- fol. 432. 

int on account of this Prohibition, nor any mention. of it in their Rem6n- See this* 
france; ſeing this had been always ſo ordered by their Kings or Princes, was ſo g, tu 
decided by the Pope, & was common to them with many others of the Kings 17. anicks 
Subjects, & in ſome , meaſure with other Nations of Europe which were not 
Subjects of that King. And we ſce that even after the Treaty of Munſter, a fa- 
mous Lawyer of Antwerp Francis Zypeus in his Book entitled, The Knowledge 
of the Belgic Law, extolls with high praiſes the Kings juſtice in forbiding this 
trade to the Indies, in theſe following words. | 

,, Concerning the navigation to the Indies forbid to all other people beſide the 
„ Spaniards & Portugeſe , & how the ſeas are not now to be eſteemed free, as 
8 G would have them, but rather entirely Spanish, I have treated, in 
„ Jure Pontif. nov. anal. Tit. de Sum. Trin. in fine. This Navigation, whe- 
» ther undertaken on account of Trade, or on any other account whatſoever is 
, alſo prohibited by Pope Alexander VI. on pain of Excommunication 49 
„ facto; not only that the benefit of thoſe Iſlands might belong only to thoſe 
„Kings that had ſo much contributed to the holywork of propagating the Goſpel 
„ in diſcovering them, bur alſo that the true Religion might not be defiled there 
» in its infancy, by ſuch as had polluted it in their own countrys : for which, & 
„ many other political reaſons , as Feho/aphat, King of ſuda, jultly refuſed to ad- 
„ mit the King of Iſrael into Society in the fleets he ſent, as his predeceſſors 
„ had done, to Ophir to bring Gold & precious things, ſo the King of Spain, 
„ with equal juſtice, reſtrains by Arms, & forbids by Laws all others from tra- 
» ding to the Indies. ” 0 | | 

II. Mr. Neny pretends that the Inhabitants of the Netherlands, Subjects of gctur. Seay 
the Archduke & Dutcheſs were not excluded from all commerce with the Indies? 
by the IV. Art. of the Treaty of Truce in 1609. or did not continue as they had 
formerly been under ſuch an excluſion or reſtriction, fo as Thid laid down in my 
former Diſſertation 3; not with: deſign to prove that that prohibition was obliga- Se. & 5, 
tory with regard to us, becauſe by that Article the liberty of trading tothe In- 
dies was allowed to the United Provinces on certain conditions; but only to shew 
that the United Provinces were exempted from the general prohibition of trading 
without the bounds of Europe, & ſo had obtained by that Article a liberty 
which was not granted to the other Provinces. To make this more plain we 
Shall here ſet down the ſaid Article as it ſtands in Preſident Feannin's Nego- Tr P.. 
ciations. | 
„The Subjects & Inhabitants of both ſides, that is of the faid King & 
5 Archduke, & of the ſaid States, shall live in good amity & friendship with one 
„ another during this Truce , without reſenting the loſs or injuries they — 

f av 


Lib. x H. 
Cap. ult. 
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Europa,; vel ad alia regna dominiaque, quo Regum aut Principum amicorum ſub. 


que ſubditi abſtinento, neque eo commerciorum cauſa proficiſcuntor , niſi im. 


2 Rege erant prohibita ; donec poſt multas perſecutiones , quas ob hanc aliaſque 


(&&$) 
men Rex Hiſpaniarum w cupit reſtringi ad Regiones, terras 46 provincias , quas poſidet in 


diti negociandi cauſa commeare ſolent: ab iis vero locis, portubus atque inſulis, 
quæ extra fines prædictos ſub ejuſdem Regis imperio ſitæ ſunt  Ordines eorum. 


petrato Regis conſenſu commeatuque. Qued vero attinet ad loca, que aliis Regilu, 
„ Preceribus aut populis ſubjecta ſunt, etiam extra limites Europæes, licet Ordinibus @. 
„ rumque ſubditis iis in lacis ac regionibus commercari ac negocieri » dum id ſiat, permix. 
„ temtibus locorum dominis.,, nec ullam moram aut impedimentum objiciet Rex 
ejuſque Miniſtri , Vicarii aut Officiarii , quo minus domini locorum eam liber: 
tum ſuo arbritatu concedant; nec ipſis Ordinum ſubditis negotium aut moleſtian 
faceſſet, quo minus eo jure commeandi commercandique libere utantur, 


PVidemus igitur hic duas res agi, & primo quidem commercia omninm incolarum tuin 
Belgij per mare, per terras & fiumina , intra Europe limites reſtringi, atque illis ne l. 
bertatem quidem concedi, ut navigare liceat ad Regiones Indiarum liberas: deinde ha 
libertatem ſolis PP. DD. Ordinibus eerumque ſubditis dati, modo ſta na vigationis 6 
commerciorum exercitio fiat cum permiſſione domini loci , & ab Hiſpanorum locis abfiin- 


£2 


ant. 15 : 


F. ITT. Porro cum memoratus D. Neny eodem F. 7. probare conatur , Belgii Hi, 
incolas hiſce Foederibus & Edictis non paruiſſe , aut ſaltem ex capite prohibitionis ab Indiarin 
commerciis non abſtinuiſſe ; ſed forſitan, ut ait, quia hec commercia ſibi haud utilia fit 
putabant; nos allegat actus aliquot contrarios » quibus illos re vera non paruiſſe conſtt, 
aut contra hæc edicta prohibitoria nihilominus navigare ſolitos eſſe , ſed negat apud-di&um3 
Meteren reperiri hiftoriam , qualis illa compendioſe narratur in Remonſtratione DD, 
Dire&orum Societatis Indiarum Orientalium , tradita PP. DD. Ordinibus men 
Martio anni 1720. & quam brevitati ſtudeus contractiorem aliquantulum repetivi Diller 
tat, noſtra g. 2. rempe :cum initio preteriti ſeculi anno 1600, Mercatores quidan 
Antverpienſes tentaſſent per ambages , five nomine Batavorum Mercatorum, 
aut, ut ait dictus a Meteren , ſub Hollandis pecunias ſuas impendere ad com- 
mercia Indica z Regem Hiſp. hoc tam ægre tuliſſe, ut virum honoratum , vo- 
mine Guſman, Antverpiam ablegaverit ad e ry mercatorum liþros, 
& inquirendum , quis conſors & particeps eſſet ejuſmodi commerciorum , quz „ 


res illicitas erant perpeſſi, tandem Belgii incolæ illud gravi exactione 600000 
ducatorum luere ſunt coacti. | „ Ky 
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- have ſuffered heretofore. They may 0 freely travel & ſojurn in one ano- 
„ thers countrys, & ſafely trade or commerce with one another by land or 

vater. Which according to the ſaid Kings intentions should be reſtrained to 
i the Kingdoms Countrys & Provinces that he is poſſeſſed of in Europe, or to 
# ſuch places & ſeas where the Subjects of other Kings or Princes his Friends & 
„Allys have ſuch trade with mutual conſent of parties. But to ſuch places Towns, 
gi orts or harbours as he is poſſeſſed of without the ſaid limits, it shall not be 

ful for the ſaid States or their Subjects to trade in any ſort, without ex- 
reſs leave from the ſaid King. Yet it shall be lawfull for them to trade, if 
they think fit, into the Countrys of any other Princes States or people that 
a will allow them, even without thoſe limits; and the ſaid King or his Offi- 
„ cers, Subjects, or dependants shall give no let or hinderance on that account 
„ to any ſuch Princes States or People that shall give ſuch allowance, nor yet to 
„them, or others with whom 2 ſo trade. * . 

We ſee here two things plain in this Article: 1. that all the commerce of the 
inhabitants of the whole Low Countries was confined within the bounds of Eu- 
rope, & that it was not lawfull for any of them to navigate to any place of the 
Indies. 2. That this liberty was granted to the States of the United Provinces 
& their Subjects only, provided they were allowed by the Soverains of the places, 
& that they abſtained from places poſſeſſed by the Spaniards. 

III. WHEN Mr. Neny pretends to shew that the Inhabitants of the Spa- 
nich Netherlands never had any regard to thoſe Laws or conventions, or that they 
never abſtained from trading to the Indies on that account; but perhaps, ſays he, 
becauſe they did not think that trade worth their pains; he does not pro- 
duce any Acts or proofs to shew that they refuſed to obey thoſe Laws, or that 
they attempted any ſuch trade contrary to the Prohibition, but contents him- 
ſelf to affirm boldly that there is no ſuch paſſage in Van Meteren's Hiſtory, as 
that which is mentioned in the Remonſtrance of the Directors of our Eaſt-India 


D Company to the States in March 1720. & which for brevity's ſake I reſumed in 
n| my former Diſſertation , Sect. 2. in theſe words. „ When towards. the begin- 
«0 


„ ning of the laſt age, in 1600. ſeveral Merchants of Antwerp began in a clan- 
= Gelline manner, or under the names of Dutch Merchants, or, as Van Me- 
» teren ſays, of Hollanders, to employ their ſtocks in trading to the Indies, 
» the King of 3 took this ſo heinouſly, that he ſent a perſon of note to Ant- 
y werp to ſearch the Merchants books, & examine who had taken part or share 
v In ſuch trade, forbiden * his Majeſty; till after a great many vexations on 
» this & other accounts at laſt the Fleemish Merchants were forced to buy it off 
, with a ſumm of 600000 ducats. 
| B | No 
+ There is a further confirmation of this liberty of trade in a ſeparate or ſecret Article of the 
fame date with this Treaty, by which the K: of Spain confirms the liberty here allowed the 
Dutch of trading to all places where the Soverains or people ſhould ſuffer them , not only within 
the limits mentioned here, but every where elſe; & that they may trade fafely & ſecurely, 
promiſes ſolemnly to give no hinderance by ſea or land, to them or thoſe they trade with,&c.Sce 
Negociat, de Jeanin To. 2. p. 477. | 


Sed 


Sed quid iterum de e ta, & vers ſenſu illin! term juditendum fe; 
mane unicuigue liquere poterit » dum integer locus, quanquam protixes & varii rey; 
Append. referrur, prout antiquitus Gallice reddirns eft , infra * exhibebitur : wile apparety, 

Fo: gundam partum verefimite fit» quod An verpienſes clam & Hollandorum nomine, ſi 
45 Hollandis , ar verba Hifforici ſequar , commercia ad Indias exercuifient ; quod 
prabibitoriis Principum legibus obtemperare detrectaſſent, quum nunquam ullam nayey 

4d Indias ipfi miſerint: quod utilitatem hujus commercii non noviſſent, quum luc 
fatiend; gratis pecunias ſuas Hollandis , tunc temporis Regis hoſtibus, eò naviggni. 
bus commiſerint. Sed maxime ommium admirandum videtur , quod buic argumentatic. 
ni addit pradictus Dominus Neny , nallum populum in his, que ſunt mere faculty. 
tis, jus ſuum non utendo, ſeu negligendo, amittere, modo non neglexerit, vel ut 
n omiſerit » ex capite prohibitionis,, dum ait: Et il eſt egalement conſtant , que 
1 Nations negligent le commerce de ces ſortes de lieux, elles ne per- 
dent pas pour cela la liberte dy commercer, quand elles le trouveront conre. 
nir, par quelque laps de temps que ce puiſſe etre; puisqu on ne peut dire, qul 
leur auroit 6c6 defendu, mais parce qu elles n'ayoient cru, qu'il leur fut ava 
tageux. 8 , | - | 
Th IV. Si argumentum hos ſumatur 4 Contrario , certum ef D. Neny boc ij 
ratiocinio ſtatuere, quod fi ex canſu prohibitionis aliquis neglixerit , aut omiſerit jun 
uo uti, illum eo ipſo jus ſuum aniitfere; quod verum eſſe, & in uſu maris ſpeciuin 
locum habere,, Juriſconſulti communiter ſtatuunt; ut videre licet apud Germanum J. 
dum Georg. Jacob. Leikherrum de Jure maritimo cap, 8. ubi agens de pre 
ſcriptione navigationis pag. 74. ſic loquitur | | 5 
Navigatio eſt actus meræ facultatis, contra quem non currit præſeriptio, ni 
prohibitone interveniente; Coler. Conſ. I. n. 397. & tali tempore mat 
præſcribi poſſe, & illud poſſidere, qui juriſdictionen & imperium in eo exe 
cet, defendit Cepoll. D. S. R. Præd. cap. 26. n. 5. 6. & . imo breviori tempo 
re ſc, zo. annorum præſcriptione hoc determinat Schnydw. ad F. 1. de R. l. 
Kling ad d: F. 1. Item apud Maulium in Theſaure. theer. præct. ibique in til. 
4 de Jure merit, tit. 5. n. 5. Nam fi quis, inquit, per aliquot annos in certa mari 
parte piſcatus lit, aut navigaverit, alioſque prohibuerit, ſciente populo & not 
contradicente , tunc habet ſibi quæſitum jus ex tacito populi conſenſu. Et pa- 
lo, poſt: Licet enim ea, quæ jure gentium communia ſunt, præſcribi non po- 
ſunt, tamen conſuetudine acquiri poſſunt, & impræſeri ptibilia acquiruntur cor 
ſugtudine. ä 
Quum autem ex dictis nihil manifeſtius eluceat, nec quicquam clarius proburi poſi, 
quam quod Belgii Hiſp. incole , unice propter prohibitionis cauſam, ab Indiarm 
Commerciis abſtinuerint 3 & ab omni tempore inde probibiti fuerint, tam Fecleſiaſtiu, 
ven bald outen & Edi, an om 2 ripe lu, Nee 


— 
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eve every one fo judge for himiclf, having iet down the whole paſſage at length 
10 dane phat rolix & treating of different matters, as it is in 4 French — 
fation published in 1618. From which every one will be able to judge bow 
unlikely it is that the Mei chants of Antwerp would undertake the trade to the In- 
dies clandeſtinely, & under the name or cover of the Hollanders » if they had 
been free to doe it openly themſelves ; that they refuſed to obey the prohibi- 
tion of their Soveraigns, when they never ſent one ship to the Indies: that they did 
not think this trade would turn to account, when deſirous to share in the profits of 
it they truſted their ſtocks to the Hollanders who were then at open war with 
them. But the moſt curious of all is what Mr. Neny adds to conclude this reaſo- 
ping» via. that no people can loſe the right they have to a thing of that nature 
by meerly negle ting to uſe that right & c. But take here his own words, „, It is 
„ alſo certain that if any people forbear to trade to ſuch places, they do not for 


Now as to the judge ths iſtoty » & the true Gaming of that paſſage, we 


* 
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js , that loſe the right to undertake ſuch trading when they haye a wind to it, by any 
'l „ lapſe of years whatſoever for it cannot be faid they forbore it becauſe it 8 
= » was forbiden, but becauſe they did not think it worth their pains, | 
IV. LET us tern the other fide this argument, & we will ſee clearly 
tþ that M. Newy grants, that if people forbear the uſe of any right becauſe it is for- 

” bidden, they thereby actually loſe that right: which is true, & eſpecially as to the 
ps uſe of the ſea, according to the common opinion of Lawyers, As one may ſee by 
® G. J. Leikher, a German Lawyer, de Jure maritime Cap. B. p. 74. where treating 
"" of Preſcription in matters of Navigation he ſays „ Navigation is an act perfectly 
" „ free, againſt which there can be no preſcription , except by a prohibition, 

»» Coler. Conſ. I. n. 397. and in ſuch a time there may be preſcription , & the ſea 
" „ may be in the poſſeſſion of him that exerciſes empire & juriſdiction init, ac- 
ta „ cording to Cæpoll. D. S. R. Præd. Cap. 26. 1. 5. 6. & 9. and this time is deter- 
1 ,» mined to a short ſpace , viz. 30. years by Srhnydw. ad 5. I. de R. D. Kling ad d. 

2 „I. as likewiſe by Maulius in Theſauro throret. pratt. in Tract. de jure Marit. Tit. g. 
* „ 0, 5. For, ſays he, if any one for a number of years has fis hed or navigated in 
= „ a certain place of the Sea, & has forbid others to do ſo, thoſe others having 
* ,, conſented without any difficulty or contradiction, that perſon has acquired a 
an v tight by the tacit conſent of thoſe others. Ani 4 little lamer; For tho ſuch things 
2 2 48 are common by the la w of nations are not lyable to preſcription, yet they 

| 55 „ — acquired by long uſe > & even things awpreſcribable are acquired by 
4 . | N 
of So nothing is elearer, from what has been ſaid , nor can be more clearly made 


out, than that the people of the Spanish Netherlands'forbore trading to the In- 
ig dies becauſe of the prohibition ; and that they have always been forbid that trade, 
1 both by Eecleſiaſtical· & civil Conſtitutions & Edicts, & have been hindered not 

f ùů-v[&¶Uu0u,.,, 


| 12 
peſt Fedus Monaſterienſe, 4 Societate Priviſegiata Faderati Belgii; quod exemply 
Baſtiani Brouwer, qui in litteris Præſidis & Senatus Indici appellatur Hiſpano-Bra- 
bantus F. 6. diſſert. noſt. probavimus : videat itaque D. Neny, atque ipſe jt 
dicet, quantopere illud argumentum faciat contra ſeipſum; & » ſi de Præſcriptione 
hic ageretur » quam manifeſte Belgii Auſtriaci incolis obſtaret negligentia, five non 
uſus , non dicam per tempus longi/ſimum , ſed ab omni tempore ad - hanc #/que æta- 
tem, quoniam nunquam uſi ſunt , neque uti potuerunt, eo quod ditta probibitis illis 
ſemper obſtitit. TOY 5 | 4 


S. V. Sed non agit Societas Faderati Belgii jure ſummo, nec ex preſcriptionis 
cauſa , nec ex ipſis probibitoriis Principum legibus , jus. ſuum metitur, niſi quatenus 
hac longi//ami temporis uſu confirmata tandem Pace Mon terien in vim obligationis 
tranſierunt. Axit itaque ex pacto, agit ex Fadere Pacis cum Bolgii Hiſp. quondam 
Principe facto, quod perpetuum eft , nec pace cum Hiſpanis & Tuſitanis, ac Fe- 
derato Belgio facta evanuit, ut vult D. Neny Fg. 2 Refut, Verſ. Mais comme 
tous : ſed adbuc viget atque ſubſiſtit, non ſolum cum Rege Hiſp. ſed etiam cum 
Ceſarea ſua Majeſtate, quatenus C. & C S. M. tanquam heres & ſucceſſor po- 
ſtremo defundi Belgii Principis Caroli II. illud ipſum fedus Antverpie firmavit ; quod 
infra , cum debita tamen erga Summum Principem reverentia , latius demonſtrare ci- 
nabimur. To | | 8 ; 

Interea queſtio huc iterum recidit , an ſcilicet Hiſpaniarum Rex uns tantum quali- 
tate, tanquam Hiſpaniz Rex, an etiam altera, nempe ut Burgundiz Dur 
five Dux Brabantiæ & Comes Flandriæ Fadus Monaſterienſe fecerit ? adeoque an 
Belgii Hiſp. incole clauſula finah art, 5. ejuſdem Federis , quatenus illic agitur de pre- 
hibita navigationis extenſione , una cum Hiſpanis comprehendantur , nec ne? Nos Rt.. 
gem eadem qualitate, qua bellum in Belgio gellit, pro omnibus ſuis ſubditis, hoc el 
non ſolum tanquam Hiſpaniarum Regem , ſed etiam tanquam Burgundia Di- 
cem, illud fædus feciſſe, adeoque Belgii Hiſpanici incolas , una cum Hiſpant 
dicto - articulo 5. comprehendiſſe , antea aßeruimus; & boc probavimus ex 14. 
tura & circumſtantiis rei in conyentionem deductæ; que talis eſt, ut ab bis on- 
nibus preſtari potuerit, & debuerit. Probavimus etiam ex denominatione 4 potio- 
ri parte, nempe Hiſpanorum & Caſtellanorum, quæ ſequiorem partem con- 
prehendit; probavimus ex conſtanti uſque ad hec tempora uſu , ex Pacis inſtrumenti, 
ex Faderis Premio, Legatorum mandato, & ratihabitionis actu; que omnia Rex 
fecit, non ſolum tanquam Hiſp. Rex , ſed etiam tanquam Burgundie Dux pro ſe 
poſteris, ſubditis & ſucceßoribus omnium Regnorum , Dominiorum & Ditionum ſud- 
rum; quatenus inter illos aliqui eſſe poſſent , qui Fœderato Belgio effectum hujus Fa- 
deris adimerent ; dum noluit, ut unquam quicquam in contrarium attentaretur. vide 
actum ratihab, & art. 76. Pacis Monaſt. Nam fi l rincipes, qui * 
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only by their own Princes, but alſo, £ 8 of Munſter, by our Dutch 

Eaſt-India Company, as I have proved F 6, of my former Dißertat. by the E- 
rample of Baſtian Bromer called in. the Letters of the Preſident & Council of the 

Indies a Spanish Brabander. Mr. Neny may now ſee how muchthis argument makes 
againſt him; & if the queſtion were to be decided by preſcription, how the Inha- 
bitants ofthe Auſtrian Netherlands muſt loſe their cauſe, becauſe of their abſtai- 
ning from, or not uſing that trade, not only in a very long time, but in all times 
till this preſent 3 as indeed they never did or could do it being always reſtrained 
by the aforeſaid prohibitions. 5 

v. BUT the Dutch Eaſt- India Comp. does not inſiſt on the rigour of the Law, 
nor found ics right barely on preſcriptions,or onthe Prohibitions of Princes;but on 
ſuch as have been ſubmitted to & confirmed by a very long uſe , & at laſt have ob- 
tained the force of the ſtrongeſt obligation by the Peace of Munſter, They go upon 
a Coyenant;on a Treaty of Peace made with the Soverain of the Spanish Nether- 
lands, which is perpetual ; & far from being extinct as Mr. Neny would have it, 
itis yet in full force, not only with the King of Spain, but alſo with the Empe- 
rour , inſomuch as His Imp. & Cath, Majeſty , as Heir & Succeſſor to the laſt 
deceaſed Soverain of the Spanish Netherlands Charles II. renewed it by a new 
Treaty at Antwerp, as we shall, with due reſpect to his ſaid Majeſty, more fully 
prove hereafter, | Ch 

But a queſtion is made, whether the King of Spain made the Treaty of Mun- 

er, only in one quality as K. of Spain, or in another alſo as Duke of Burgundy 
& of Brabant & Earl of Flanders; and conſequently if the inhabitants of the Spa- 
nish Netherlands be comprehended with the Spaniards in the laſt clauſe of the 
fifth Article of that Treaty about the prohibition of extending their Navigation. 
I have already aſſerted that that King made the aforeſaid Treaty for all his Sub- 
jets, in the ſame quality that he made war in the Low Countrys , that is not as 
King of Spain only but alſo. as Duke of Burgundy ; & ſo comprehended thoſe of 
the Spanish Netherlands as well as the Spaniards in the ſaid V. Article, This ! 
proved by the nature & circumſtances of the thing agreed on, which is ſuch as 
| might & ought to be performed by all. I proved it alſo by the denomination taken 
from the greater part, viz Spaniards or Caſtillians. I proved it alſo by conſtant uſe 
to theſe times; by the Inſtrument of the Treaty, & by the preamble; by the In- 
ſtructions of the Ambaſſadours, & by the Act of Ratification : In all which that 


Ling acted not only as King of Spain but alſo as Duke of Burgundy , for himſelf 


& polterity , for his Subjects & Succeſſors in all his Kingdoms, Dominions & 
States, in ſo far as there might be any of them that might refuſe the effect of this 
Treaty to the United Provinces ; for he would hinder that any thing should ever 
happen contrary to this. (ſee the Act of Ratification, & the 76 Art. of the Treaty) 


Fot if Princes who have ſeveral Kingdoms & Dominions, made uſe of ſuch deno- 
B 3 minations 
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E (14) : 
& Donimia paſſent, tali locutione a potiori parte qu frequens eſt, & in fate. 
ribus ſepe ocrmrit, ad excludendos alios utereniur , in caſibus, qui natura ſua tali 
fant, ut ni id quod promiſſum eſt, ab omnibus , qui contra facere poſſent , e. 
que præſtetur, tota promiſſio atque conventio ſtatim corruat & ſtipulanti inuilis 
far, variæ abſurditates ſequeremur , quas bone fidei Foederum adverſari Dif. 
ſiert. noſtr. $. 13. demonſiravimus : atgue illic etiam docuimus , in cauſis iſi. 
w5modi verborum obhſcuritatem veritati rei, de qua aftum eſt, cedere 0 ortere; 
ne alias ridicula fiat conventio. Nam fi P. P. D D. Ordines expreſſis verhi; 
ſtipulati eſſent, ne Hiſpanis navigationem ad limites Privilegii noſtri ulterius ex. 
cendere liceret , quam tunc temporis navigare erant aſſueti, & contra conſenſſ 
fent , ut Brabantis aut aliis Regis ſubditis id novo exemplo facere liceret, vichy. 
A eſſet ſtips latis; quoniam Brabanti, fi ad hanc navigationem admittantur, 
plus noceve qneant, quam Hiſpani. Quapropter neceſſarto corruit ifta diſftinfiiq, 
guam D Neny crebro facit inter ea que Philippus IV. fecit tanguam Hiſpaniarun 
Rex, & ea que fecit, tanguam Bus gundiæ Dux; quum cer tum fit illum eadin 
gualitate, qua Bellum geſſit, etiam Feedus hoc feciſſe; & Hiſpaniarum Reges ni 
mimari pateſtate Belgis , quam Hifpanis prefai e; modo nibil facerent, qui 
Privilegiis Belgarum adverſaretur , quibus jus Navigationis & Commercii ad I. 
dias nunguam anumeratum eff. | | 


8. PI. Si quis tamen ſubtili ; mv: ratfione preciſe roget, quo nomine au il 

gualitate memorati Hiſpaniaram Reges, Belgii incolas , ſuos fubditos q commercis 
Indiarum probibucrint ? reſpondendum vitletur, illos hoc feriſſe tanguam Burgun 
die Dures, & Belgii Principes in gratiam Hiſpanorum. Nam guum Phils 
pus II. Provincias Archiducibus ceſſit , certum eft illum hoc feciſſe tanquan 
Burgundie Ducem, & hac qualitate etiam legem actui Ceſſtonis dixiſſe , ne cm- 
mercia ad Indias exercerent. e inguit D. Neny, Burgundiæ Ducs 
non tam abſolutam in Belgas poteſtatem habuerunt, ut illos Privilegiis ſuis, & 
libertate naturali, ſuiſque legibus ſundamentalibus orbare potuerint. Refut. 
ſuæ F. 1. Sed pace Niri Clariſſimi dixerim , jattat Privilegium- & libertaten, 
quam nunguam habuerunt, & qua deſtituti erant, antequam Hiſpaniæ Regrun 
& Burgundia Ducatus ad unum Principem deventrem. Nam quis Regun 
Hijp. & Ferdinando I.. foe Catholico, quo regnamte Chriſtophorus Columbus at 
10 1492. regiones Americanas detexit, u/que ad Philippum . qui Fadus Me 
naſterienſe fecit, illis unquant dedit Privilegium aut libertatem navi gandi ad li 
dias? quee ſequenti amo 1493. quum lis orta eſſet de hac navigatione inter Hi. 
panos & Laſtanos, Conſtitutione Alexandri Y 1. P. R. ſtatim ita diviſæ ſunt , i 
pars Orientalis cederet Lufitanis , pars Occidentalis Hiſpanis; neque his ſupra Pri 
montorium Bone Spei Orieutem- ver ſus navigare- liceret. Friis” ak illos wy 
| 0 
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minatioms 25 re commonly taken from the greater ou & o—_ ufed in 
Treaties , to exclude others, in cafes of ſuch a nature that unleſs the promiſe be 


keept by all that might act contrary to it, the whole convention would come to 
nothing & be of no effect, there would follow ſeveral abſurditys, which I have sea xi. 


chown in my former Diſſertztion would be contrary to the ſacred faith 
of Treatys, I alſo made out there that in ſuch caſes the obſcurity of the 
terms muſt give way to the truth or nature of the things in queſtion , otherwiſe 
the convention would be ridiculous & uſeleſs. For exemple, if the Sextes , ſtipula- 
ting in exprefs terms that the Spaniards should not extend their navigation fur- 
ther within the limits of our Privilege than what they wereaccuſtomed to doe at 
| thattime, had allowed that the Brabanders or others of the Kings Subjects might 
undertake ſach Navigations ; this would be a ridiculous ſtipulation , for the Bra- 
banders being admitted to this Navigation could do us much more prejudice 
than the Spaniards. Therefore that diſtinction muſt fall to the ground which Mr. 
Ney ſo often makes, bet ween what Phillip IV. did as King of Spain, & what he 
did as Duke of Burgundy: or tis certain that he made the J reaty in the ſame qua- 
lity that he waged war with us; & that the Kings of Spain were as much Sove- 
rains of the Spanish Netherlands as of Spain; eſpecially if they did not violate 
| the Privileges of the inhabitants, among which the Right of Navigation & trade 
to the Indies was never reckoned. 3 | | | 

VI. But if any one for the ſake of cavilling were to ask,in what right or quality 
the aforeſaid Kings of Spain prohibited their Subjects in the Netherlands from 
trading to the Indies? it may be anſwered that they did it as Dukes of Burgundy, 
and Soverains of the Netherlands to favour the Spaniards, For when Philip I. 
yielded thoſe provinces to the Archduke and Dutcheſs, tis certain he did it as 
Duke of Burgundy, and in the ſame Right made that reſtriction in the Act of ceſ- 
hon, prohibiting their commerce to the Indies. But, ſays Mr, Neny, the Duke 
| of Burgundy had not ſo abſolute a power over the Netherlands, as to deprive' 


the inhabitans of their priviledges, their natural liberty, and their fundamental ef * 1 


laws. But with that Gentlemans leave I muſt ſay he boaſts of a priviledge and li- 
berty which they never had, and were deſtitute of, even before the Kingdom of 
Spain and the Dukedom of Burgundy were united under one Prince. For what 
King of Spain, from Ferdinand V. or Catholick, (in whoſe reign Chr. Columbus, 
anno 1492. diſcovered the American coaſts) to Philip IV. who made the Trea- 
ty of Munſter , ever gave them priviledge or liberty of trading to the Indies? 
which Indies, the following year 1493. (when the conteſt about the Commerce to 
_ thoſe parts began betwixt the Spaniards and Portugeſe) were thus divided by a 
Conſſitution of Alexander VI. then Pope, The Eaſtern parts to the Portugeſe, 
and the Weſtern to the Spaniards ;” the ſe laſt being to fail no farther eaſt than 
meCapeot good hopes for which reaſonrhey-ſooghra paſſage from the well by the 
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5 cas 
Occidente per Fretum Magellanicum affectuſſe, & utrumque Regem propria g 
Pontificis auctoritate nixum , exinde omnes Europe populos, tam ſubditos Abi, 
quam non ſubditos ( exceptis ſolis Luſitanis & Caſtellanis, qui in detegendo No- 
vs Orbe præcipuam operam navarant ) ab aditu Indiarum ſeveris legibus prohj- 
buiſſe alibi monuimus. Succeſſit Ferdinando Philippus I. qui primus fuit His. 
Rex & Belgii Princeps; buic Carolus V. illi Philippus II. qui anno 1598 
utraque qualitate , & tanquam Rex in gratiam Hiſpanorum, & tanguam Prin. 
ceps Belgii, per notiſſimum Ceſſionis Actum, hac navigatione Belgis interdixit, 
guos ſeguutus eft Philippus III. qui ſolis Foederatis Provincits anno 1609. per 

 Foedus Induciarum navigationem ad Indiarum loca libera conceſſit; manentibus 
religuis Provinciis ſub antiquis tam Hiſpaniarum, quam Belgii legibus, ne ad 
Tudiarum Regiones commerciorum cauſa navigare ipſis liceret. Quid fecit igitur 
Philippus IV. quum anno 1648. Indias Orientales , quas Societas noſtra jan 
tum occupaverat, nobis ceſit, quo his incolis nocuit ? aut quid ademit illis, quod 
Reges ante ipſum non ademerant? Privatio præſupponit habitum; at qui non 
habuit , privatus dici non poteſt. Non reddidit igitur memoratus Rex illos dete- 
rioris conditionis, quam antea fuerant. ficut ab altera parte etiam certum eſt, 
Sereniſi mum Angliæ Regem, & PP. DD. Ordines, per Foedus anni 1701, 
quod Magnam Confoederationem vocant, & per ſubſequentem Tractatum de Bar- 
riere, illos non melioris conditionis facere voluifſe ad tam inſigne detrimentun 
ſubditorum ſuorum. Sed urget Clariſſimus Auctor, illud interdictum Hispan, 
Regum Belgii incolis tantum commune fuiſſe cum ceteris Europe populis, nempe 
Anglis , Gallis & fimilibus. Quaſi vero Reges, qui fimul erant Be:gii Princi- 
pes, non plus imperii habuiſſent inBelgas ſuos ſubditos, quam in Anglos & Gallos ipſis non 
ſubditos,quos ipſo quidem fatto ab Indiis arcere, jure prohibere nonpoterant ] Quo etian 
pertinent illa, quæ Philippus IT. moriens filio & Succeſſori ſuo Philippo III. mandavit, 
apud E. a Meteren 1ib. 20. fol. 4.18. cum dixit Quantum ad Commercia Indiarum O- 
rientalium & Occidentalium attinet, in illis conſiſtit robur Imperii Hispanici , quo 
refrenantur Itali. At Gallos & Anglos ab his Commerciis prohibere non poteris, 
quoniam nimis ſunt potentes ; habent etiam magnam copiam ſociorum nautico- 

< rum. Oceanus atiolas eſt ; Mercatores illorum ſunt divites, milites rapaces, & 

ſubditi nimium fideles. At Belgas ipſe prohibui pro te &c. 


Vl. Perum ut quæſtionem banc , que diſtinctioni bus iftinsmedi magis ma- 15 


£/que intricata redditur, ad pauca redigamus, alterutrum neceſſario ſtatuendun 
| | 0 ef 


Rraits of Magellan; and theſe Princes relying on their own and the Popes autho- 
rity, together(as we have already remarked ) forbid by ſevere laws all acceſs to 
the Indies, not only to their own Subjects, but even to all the People of Eu- 

rope excepting only the Portugeſe and the Caſtilians, who Lad the principle 
Share in the diſcovery of thoſe new lands. Philip I. ſucceeded Ferdinand, and 
was the firſt King of Spain who was Prince of the Netherlands. Charles V. ſuc- 
ceeded Philip, and was himſelf ſucceeded by Philip II. who anno 1598 in a 
double quality as King of Spain and Soverain of the Nethe riands, made that , 
famous Act of Ceſſion wherin he excluded the inhabitants of the ſaid Nether- 
lands from all ſuch Commerce and navigation. Aſter him came Philip III. who 
by the Truce in 1809 granted to the United Provinces only the liberty of trading 
to all free parts of the Indies, the reſt of the Provinces remaining ſtill unde r the 
old laws as well of Spain as of the Netherlands, by which they were re ſtrained 
from making any voyages on account of trade to the Indies. What injuty then did 
Philip de tothoſe of the Spanish Netherlands , when in 1648. he yielded to the 
Dutch all thoſe place of the Eaſt. Indies which they were already in poſſeſſion of, 
any ſuch other places as they should at any time recover from the Porti geſe? What 
did he take away from them which the Kings before him had not already taken? Ihe 
loſs of priviledges preſuppoſes the being of thoſe priviledges, ſo that thoſe who 
never had them, can never be ſaid to have loſt them. I he aforeſaid Kirg then 
can not be ſaid to have reduced them to a worſe ſtate than they were in before. 
On the other hand alſo 'tis certain that his British Majeſty, and our States, byt he 
Treaty made in 1701 called the Grand Allyance, and afterwards by the Barrier 
Treaty, would by no means endeavour to better their condition as to that point, 
with a very manifeſt detriment to their own SubjeEts, But our Author urges, 
that the prohibition of Spain excluded all rhe People of Europe, as the English 
French, &c. equally with thoſe of the Netherlands As it the Kings of Spain, 
who were at the ſame time Soverains of the Netherlands, had had no more right 

| to impoſe a prohibition on the inhabitants of thoſe Netherlands who were 

their Subjects, than they had to impoſe the ſame on the English or French who 

were not ſo , & whom they might drive away by main force, but could not ex- 

clude them by any Law, To this purpoſe Philip II. when he was dying ſaid to 

Philip III. his Succefſor---,, Tis in the Trade of the Eaſt and WeR-Indies that g. ere. 

the chief ſtrength of the Spanish Monarchy conſiſts, & the means of kee- 1 

„ ping Italy in ſubjection. You will not be able to exclude the French & Eu- 

s glich from that trade becauſe they are too powerfull, and their naval 

„ forces too great: The Ocean is wide, their Merchants are rich, their 

s Soldiers bold, and their Subjects loyal. But as for the Netherlanders I have 

v taken care to prohibit them for you &c. | | 

9 VII, But to bring into a narrow compals this queſtion,which by — 

f . a C : R 0 


Mas | 
of, nempe , ant verumn oft, quod unt D. Neny Belgii Hi pasiri incolas ſin- 
per epuum jus cum Hiſpanis ad commercia Indiarum, tam Orientaliam, 4 
Octidentialium\, habuiſſe; aut non habuiſſe medium enim non datur. Si ftatng. 
mus illos cum Hiſpanis æquum jus femper habuiſſe; ſequitur etiam eos clauſals 
finali d. art. 7. una cum Hiſpanis incluſos effe; ne ſcilicet navigationes ad lim. 
tes prohibitos extenderent : f ponamus illos non habuiſſe z quod veriſſi mum guiden 
eſt; bona fides Foederis tunc omnino exigit y ut ratione horum ſubditorum, cun 
Kege actum & contraftum ſit , qud talium; utpote guibus nullum jus ad tom- 
mercia Indiarum competebat , propter leges && prohibitionts illis tunc temporis ob. 
flantes ; ne alias, ſalvis articuli verbis, mens ejus & ſententia oircum veniatur. 
Ut , verbi gratia, Brabanti ab Ordinibus Foederati Belgii flipulati eſſent. . 
Zeelandi prope limites Brabantinos piſcarentur, & PP. D D. Ordines, bu 
promiſſione data, mox per Hollandos contra flipulationts iſtius intentionem id furi 
 finant; aut, quod in patto ultro citroque obligatorio nequaquam procedit , ut ſc; 

licet incolæ Foederati Belgii excluſi eſſent a toto trattu occiduo & Inſulis Hip. 
norum in India Orientali ſitis; contra, vero uodcunque Hiſpan. Rev nobis fe 
feet , non alia conditione ceſſum eſſet, quam ut #tud , quandocungue ipfi comm. 
dum eſſet, iterum eripere & ſibi vindicare poſſet; non quidem per Hiſpanes , (6 
per alios ſuos ſubditos , nobisquanto viciniores , ed magis nocituros, tam in Indiii 
quam in hiſce Europe Regionibus. Certe fi. hoc modo contrabendum fuiſſet, au 
PP. DD. Ordines unquam divinare potuiſſent, affuturum alipuando tempis, 
quo ſubtili diſputandi ratione ad hanc iniquitatem deveniretur ; ſcilicet diftingun- 
do inter quaiitates Principis , & utriuſſus contrahentis ſubditos, ur tam inſgr 
. caput Foederis Monafterienſis ipſis inutile fieret ; pre/umendum nom «ft, eos tan 
ſubdola conditione pacem mituros; aut ineunte hoc ſeculo conſonſuros fuiſſe in C- 
fvederationem Magnam, ut Belgii Provincias Cefaree ſuæ Majeftati reftitur 
rent, fibique ipfis internecivum damnum hoc modo pararent. Quapropuer & 
cauſam noftram meliorem eſſe nemo ntgabit ; utpote qui agimus de damno vitand); 
ui rogamus, ne officium nobis damnoſum fit, quam illorum „ qui certant dt li- 
cro captando : qui hic agimus de retinenda poſſeſſione » quam illi novo exemplo tu. 
bant,dumCommerciorum noſtrorum ſöcietatem fibi impertiri & communicari poſtulant 
etſi ad ſtabilienda hæc commercia ne hilum guidem contribuerint, 


s. VIII. Sed, imat D. Neny S. 4. Refut. non ipfe Hiſpaniarum Rex Ce 
rolus I I. poſtremo defunctus, hæc ita intellexit. At nos contra non tantun 
Hhſpaniarum Regem, fed & Cæſaream ſuum Majeſtatem ante unnos aliquot ba 
ita intelleuiſſe videri (cum debita obſervantia) alibi divimus- & quantum ai 
Hiſpaniarum Regem pervinet, illud probavimus per conſtamem ſum #/qut ud bet bin 
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3 1 
of this kind only becomes more MY. ? JO one of theſe two things [for 
there is no medium lis neceſſarily true; either the inhabitants of the Netherlands, 
as Mr. Nem would have it, had always an equal == with the Spaniards of tradi 
to the Indies: or they had not, If we ſay they had, it follows that they wull 
be included with the Spaniards in the final clauſe of the V. Article, which forbids 
their trading beyond certain limits. If we ſay they had not, which is the truth 
of the matter, then the ſacred faith neceſſary to Treatys requires that in con- 
tracing with the Soverain we muſt be pop to have contrafted with his 
Subjects in that quality & ſuch as then had no right to trade to the Indies, be- 
cauſe of the laws & reſtrictions they lay under: for otherwiſe by keeping to the 

reciſe words of a Treaty we should quite loſe the intent of it. As, for exam- 
ple, if the States of Brabant & Flanders should ſtipulate by a Treaty with the 
States General that the Zeelanders should be no more allowed to fish on the 
Coaſts of Flanders, & after this promiſe made, the States General should al- 
low the Hollanders ta fish there. Or, which is the fame thing, & contrary to 
the nature of all reciprocal Contracts, that the United Provinces should be ex- 
cluded f; om all rhe weſtern Coaſts & from all the Spanish Islands in the Eaſt- 
Indi:s ,. but on the other hand what was yielded to us by the King of Spain 
might be taken away when ever he pleaſed ; not indeed by Spaniards but by 
others of his Subjects, who they nearer they are our neighbours the more 
Ws they can doe us prejudice, as well in the Indies as here at home in Europe. 
Surely if the contract had been made thus, or if the States could have foreſeen 
that there would be a time, when by a nice diſtinction ſuch injuſtice might be 
done, & that by diſtinguishing between the different qualitys of a Prince, & the - 
different Subjects of either party, that great article of the Treaty of Munſter 
might become of no uſe ta them: Tis not to be ſuppoſed they would have made 
peace on ſuch fallacious terms, or that they would have joyned at the beginning 
of this Century , in the Grand Allyance for recoyering of the Netherlands to his 
Imperial Ma jeſty, fo as to bring a fatal miſchief on themſelves & their Subjects. 
Wherefor every body muſt judge our cauſe , who ask only to be no loſers, 
& deſire nothing but that our good offices may not be turned to our prejudice , 
juſter than theirs who have no thing but gain in view; for there's great difference 
betwixt people who only endeavour to keep poſſeſſion of their own, and others 
who by a new pretenſion demand a share of our Commerce, tho' they 
have contributed nothing to the eſtablishing of it. 

VIII, Mr, Neny pretends that even the King of Spain himſelf, Charles the IExcesca.s. 
laſt deceaſed, did not underſtand it thus. But on the other fide we have already 
affirmed with due reſpect, that not only the King, of Spain but even his Impe- 
cial Majeſty too ſeem'd ſome years ago to . it thus. As to the King 

of Spain; we gave conſtant uſe and an inviolable obſervation of the Treaty even 
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tempora ; & intaminatam federis obſervantiam. Neſpectu vero Ceſare ſug 
Majeſtatis idem præſumendum putavimus ex clauſula quadam , quam commeatidig, 
guibusdam Bejgii incolas a Cæſerea ſua Mijeftate antehac conceſſis, inſertam vi. 
dimus, qui prohibentur Navigare & Commercia exercere ad illas Regiones, ubi 
ſubditis Cæſareæ ſuz Majeſtatis ſecundum fœdera navigare & Commercia exercere 
non licet, aut, uf verba Gallica ſe habent : dans les endroits od il reſt pas permis, 
ſuivant les Traités, aux ſujets de S. M. I. &c. de commer cer. Quæ clas lla 
nobis ad, Fædus Monafterienſe reſpicere viſa eſt, quoniam nullum aliud Fedus , qu 
bujuſmed; verbs ſano ſenſu referri poſſint , nſquam extat. Et primum quidem , nem. 
pe tales commeatus à Cæſarea & Cath. Majeſtate revers dates eſſe, non diffietur D. 
Neny Refut. ſuæ I ult. ſed conſequentiam quam inde deducimus , pradicta nimirun 
verbs ad Feds Monaſterienſe reſpicere, omnino negat , dum putat banc clauſulam ſi- 
pervacuam. eße, & in caſu quo ſcripts et, nihil aliud efficere, quam quod clau- 
ſulis iſtiuſmodi , quæ Commeatibus vulgo inſeri ſolent, Navarchi, at ait, pro- 
hibentur colludere cum Piratis, aut cum hoſtibus Principis illius, qui talem 
Commeatum conceſſit. 4:que its Commercii yerbum ad Piratas, Fœderis mw. 
men ad Hoſtes refert ; & quando, fi Diis placet » cum Furiſconſultis loquitur , 4. 
firmat» Principis verb4 in caſu quo ſcripta ſunt, nibil operari , & ſine effetu ai. 
piendz eſſ:. Sed quoniam noſtrum non eſt » tantas componere lites , miſſa hec facit. 
mus. Quid enim ſenſerit Auguſtiſiimus Imperator, aut quid omuino non ſenſerit , ijſe 
ils Mijeſtas optime noverit. Nybis ex factis Summorum Principum aliquid conjettare 
licet, at de internis cogitationibus judicare nos; non oportet. 

Nec magis etiam noſtra referre putamus.» quid ſenſerit Glor, Mem. Carolus Il. 
Hiſp. Rex, quum vidimus quid fecerit, & appareat buns Principem Fedus Monaſte- 
nienſe religioſi ſime obſervaſſe : quamquam & hoc negare. conatur D. Neny F 2. Re. 
fut. ſuæ, ubi loquiiur de quodam Privilegio , quod alte memoratus Rex, anno 1698, 
Belgii incolis. conceiſſet ad navigandum ultra Europe limites ad Indiarum tam Orien- 
lium , quam Occidentaliym oras, quod tunc temporis typis publice editum, & onnibu 
etiam Directoribus utriuſque Societatis Federati Belgit innotuiße aſſerit 3 quos tunc nm 
objeciſſe » ait, Fadus aliquod , quod huic Privilegio obſtarer, ſed wnice P. P. D.). 
Ordines ro gaſſe » tt lex conderetur, qua Belgi Foadevati incole prohiberentur hajus o- 
va Societatis conſortes & participes ße. Unde concludit, quod fi Hiſp. Rex ſciviſe ſl 
ſedus d'iquod obſtzre; aut fi P. P. P. P. Ordines fimile quid cogiteſſent , nec ii 
Rex ejaſmodi Pi vilegium conce "ſet , nec P. P. D, N. Ordines contenti fuiſſent nudo E- 
dicto, ne ſubditi ſui huj s noræ Privilegiate Societatis participes fierent 5 ſed Regen, 
at oportet » ſolenut ritu certiprem feciſſent , tale Privilegium cum federe non convenit. 

Qued quum factum non fit , inde probare conatur, Regem , & P. P. D. PD, Ordint 
tunc temporis nou exiſtimaſſe illud Privilegium faderi Monaſterienſi adverſari, Vern 

id de hac re ſtatuendum ſit, dictu nobis difficile eft ; quandoquidem nems noſirum 


ile Norum Regis Hiſpaniarum Privilegium unquam vidit , vel! antehac fando de es 
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to this day, 28 2 ſufficient proof: And we thought we might preſume the ſame of 
his Imperial Majeſty from a certain clauſe in Paſsports granted by his Majeſty. 


to ſome people in the Netherlands, where they are forbid to exerciſe any trade 
or Commerce to thoſe parts which are prohibited by the Treaties. Or as it is 


in the French, dans les endroits où il neſt pas permis, ſuivant les Traites,. aux 


Sujets de S. M. I. and this clauſe ſeemed to us to relate to the Treaty of Mun- 
ſter: for we don't know of any other Treaty which theſe words can 
poſſibly be apply ' d to. That foch Paſsports have been granted by his Impe- 
rial Majeſty Mr. Neny does not deny, but our conſequence that the foremen- 
tion d words muſt relate to the Treaty of Munſter he will by no means allow , 


and thinks that clauſe to be ſuperfluous and of very little fignification in the- 
place where it ſtands, and only ſuch as is generally inſerted: in the like 
Paſsports to. hinder Maſters of Ships from holding any correſpondence with Py- 
rates or with the enemies of thoſe Princes who have granted ſuch Paſsports. So 


that he makes the word commerce relate to Pyrates and the word Treaty.to 


Enemys. And when forſooth he takes upon him to talk like a Lawyer, he af- 
firms that the words of the Emperour in this very caſe as they are here. 
are of no manner of effect and ſignifie juſt nothing at all. But becauſe tis not 


for us to determine matters of this nature we'll drop it here. His Imperial Ma- 
jeſty beſt knows what, he meant or meant not on this occaſion: Tis not for 


us to juelge of the meaning of great Princes, we are to take our meaſures from their. 


Actions only. f 3 uy 3 
Neither 1s it our buſineſs to ſeek after the meaning of the ſaid Charles IT. 


King of Spain, ſince there appeared in all his actions a ſtrict obſervance of the 


Set 


Ult, 


Treaty of Munſter: altho* Mr. Neny would deny this, where he ſpeaks Reg s. 2. 


of a certain Privilege which that King granted in 1698 to the _ Nether- 


anders, allowing them to Navigate both to the Eaſt and Weſt-Indies ; which 


Privilege he affirms to have been printed and publish'd at that time, and to have 
been known to the Directors of both the Companies of the United Provinces; 


which Companies notwithſtanding (ſays he) never alledg'd any Treaty which” 


oppos d the ſaid privilege ; neither did they demand any thing more of the 
States, but that a Law might be made to prohibit the Dutch from being Mem- 
bers or sharers in this new Company: from which he - concludes that if the 
King of Spain had known of any Treaty which reſtrained him z er the States 
thought any thing like it; the King would not have granted ſuch a Privilege, 
nor would the States have been contented with a bare Edict, only reſtraining 
their Subjects, from being Sharers in that new privileg d Company; but would 
in a publick manner have remonſtrated to the King that to ſuch: a pri- 
vilege was not agreable to the Treaty: from the. nos doing of which our Au- 
thor would infer, that neither the King nor the States at that time, thought 
the granting of ſuch a Privilege to be contrary to the Treaty of Munſter. What 
to judge of this matter we cannot tell , for as much as none of us 
ever ſaw any ſuch new. Privilege of the King of Spain, nor till now ever heard 
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quicquam audivit : in Adtis etiam D. c N e &LSocietatis Indiarum Orientalium 
ne verbum quidem de eo reperitur. Et ſicut certum et alte memoratos D. D. Ording 
de re quam ignorabant » Edictum facere non potuiſſe , ita ex proemia ejuſdem edit, 
quod buc adducit D. Neny, evidentiſſime apparet, illud occaſione bujuſmodi Privilegi 
datum non eſſe ., ſed occaſione renovati Privilegii Secietatis Indiarum Orientalium, C. 
prorogationis ejuſdem ad Annum 1740. quando leges & ſtatuta ad hanc Societatem per- 
tinentia, more antiquo in compendium redigi & pramulgam ſolont, quod tunc iterun 
fatum eße, ipſiſima adicti uerba, quæ infra exhibebimus certo, certius denutant. 
Non diffiteor tamen, me dum hac ſcriberem, copiam talis Privilegit, de quo loqui 
videtur D. Neny, ab Amico ex Brabantia conſecutum eſſe. Sed quum hoc, quod mihi 
widere nunc contigit, ab Rege ſubſcriptum nou ſit, nec datum Madriti , ſed Bruxellis, 
magis videtur illud 4 Regis Senatu Bruxellis, quam ab ipſo Rege in Hiſpania datum eſs: 
* dud cor ſtat, pradictum Privilegium, qualtcumque fit , executioni nunquam man- 
datum eſſe. Unde preſumendum eſt, illad ſimper in tenebris latuiſſe, ob de fectum vel vi- 
tium aliquod, quo laboravit, vel ob aliam quamenmque' can ſam, cuj us rationem nos nm 
tem facile reddere poſſumus, quam ex iis , que Articulo primo ejuſdem Privilegii legin- 
tur, evidenter demonſtrare , Auctores illins non exiſtimaſſe incolas Belgii Hiſp. ratione 
commerciorum ad Indias, faderis MonaSterienfis plane immunes eße; adeoque illud fedu 
non ita flocci feciſſe , ut nunc facit D. Neny » qui ne ipſos quidem Hiſpanes clauſula fina- 
li Art, V. amplius teneri contendit; ſed eoſdem omnino ſtatuiße, Belgii Hiſpanici incola 


hac in parts una cum Hiſpanis pari jure efſe habendas; quoniam di cto art, illis nibil alu 


concedunt , quam ut navigare liceret & commercia exercere, ubicunque ipſis ſe- 
cundum fœdera inter Hiſp. Regem & alios Europæ populos, ac ſpeciatim qui- 
dem inter ptædictum Regem & Provincias Unitas, navigare & commercia 


: 


exercere liceret; ſic enim verba ſe habent .: 


Que ladite Compagnie $'&tablira ſous. le titre & nom de Compagnie Royale 
des Pais-Bas , negotiant aux places & lieux libres des Indes Orientales & de la 
Guinee , od il leur eſt permis de naviger & negocier, ſans contrevenir aux Trai- 
tez de paix, que nous avons avec la France, Angleterre , les Provinces- U- 
nies, & autres Princes & Etats de l'Europe. | Fi 


Agnoſcunt igitur Fadera, quæcunque Rex babebat cum aliis Gentibus, & ſpecis- 
tim cum Unitis Provinciis, quoad navigationem & commercia ad Indias , iiſque Bel. 
git incolas , non minus quam Hiſpanos obligari ſtatuumt. Nam alias faderum menlis- 
nem non feciſſent, ſed permiſiſſent prædictis incolis Jonge lateque navigare » quocungut 
liberet ; quippe quibus nulla lex vel fadus obſtabat; at contra illos limitant & ie. 
ſtringunt ad loca libera , id eft talia, que ſecundum Fœdera cum aliis Enrepeis p- 
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. Si quis pleniore ſuper hac re demonſtratione indiget, adeat i Reſolutionem, quod v0 
cant. PP. DD. Ordin. Gener. quam, infra exhibemus in + Ne. IH. 
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of it; neither is there the leaſt * made of it in the Journals of the States, 
or of the Eaſt- India Company. And as cis certain that the ſaid States could nat 
make an Edict upon what they knew nothihg of, fo it appears evidently. from 
the Preamble of that very Edict here mentiond by Mr. NVeny, that it was not 
made upon the account of any ſuch Privilege, but on occaſion of renewing 
the Privilege of our Eaſt- India Company, and eee, of it to the year 1740. 
at which time the Laws and Statutes made in favour of the ſaid Company, are 
uſualy epitomis'd and publish'd; and that this was then done the very words of 
the Edict which we shall add at the end, infaillibly demonſtrate. 

But while I am writing this I have at laſt got a copy of ſuch a Privilege as 
Mr. Neny ſeems to ſpeak of, which is ſent me from & friend in Brabant: But 
25 it is neither ſigned by the King, nor dated at Madrid, but at Bruſſells, 
it ſeems very apparent that this Privilege was rather given by the Council at 
Bruſſells, than by the King of Spain: but however this is certain, that the 
faid Privilege was never put in execution: and it is to be preſumed, that it had 
never lain ſo long in the dark, unleſs there had been ſome fault or defect in it, 
or for ſome other particular reaſons, which I shall not take upon me to . 
but I can ſafely undertake to prove from the I. Art. of this Privilege, that the 
Authors of it, whoever they were, did not think the Spanish Netherlanders to 
be entirely free with relation to the Eaſt- India Trade from any reſtraint by the 
Treaty of Munſter, and by conſequence that they did not make fo light o thar 
Treaty, as Mr. Neny would feem to do at preſent, who contends that even the 
1 themſelves are no longer bound by the laſt clauſe of the V Art. But the 
afdrefaid Authors have plainly decided that the Spanish Netherlands in this caſe 
are upon the fame footing with the Spaniards; for in the faid Article there is 
no other Conceſſion made them than to navigate and trade, wherever it might 
be allowed by the Treatys made betwixt the King of _ and the other Na- 
tions of Europe, and particularly berwirt the Raid) King and the United 
Provinces. The words are thus: That the fa C hall he 
efinbliched under The name and title of the Royal Company of the Netherlantts ; 
and sbatl rade 10 ſuch plabes or parts of the Eaft-Inidics vr of Guinea where they 
may lawfully navigate amd trade, without Violating the Treaties of Nene, made 
by — Traxce , Elan, the United Prouinces, or other Princes or 
States of Europe. 12 | TH 

Thus they acknowledge the Treaties made by the King with the other Na- 
tions of Europe, and particularly with the United Provittes, with relation xo the 
Navigation and trade of the Indies, and thet-the.Nerherlanders are no Jeſs bound 
by them, than the Spaniards themſelves. For therwiſe they had made no men- 
tion of a Treaties, but had permitted the ſaid Netherlanders toxradeevery-where 
where they pleaſed, as people not reſtraind by any Law or Treaty what- 
boever; butt inſtead of chat they limit and reſtrain them to ſuch g laces Leber. 

that 
* For a further proof of this we have alſo added the Reſolution of the States General on this 


Append. 
No, III. 


Append, 


Matter, No. 11. 


g 3 x { 24 ; } i - R , ; 
pulis libera ſunt z queque ſubditis Regis, ſalvis faderibus, commercioram cauſa adirt 
licer. Ut jam porro reſtet inquirere , quenam hec loca (int. in Indiis Orientalibus, 
que: reſpectu incolarum Belgit Auſtraict pro liberis baberi peſnt. 


. 
* 


e e 


* 


5. 1. Pro locis liberis haberi vult D. Neny omni loca 2 Societate Indianm 
Orientalium nondum occupata » que ſui juris ſunt, & commercia cuivis gentium cu. 
cedere poſſunt. At nos in hoc caſu pro locis iberis habenda contendimus, que Rigi 
Hiſpenie ſubditis, ſalvo fædere, adire licet; ut jam quæſtio proprie ſit, an predidi 
ſubditi per fœdus Monaſterienſe tantummodo excluſi ſim 4 locis Societati Federui 
'Belgii propris, an vero 4 toto tractu maris, quorſum Hiſpanos navigationem nn 
extenſuros clauſuld fin, dicti art. 5. Rex promiſit. | A | 

Diximus antea, Diſſer. noſtræ 5, 6. & 10. Hiſpanis ſecundum ſent entiam Ponti- 
ic Maximi, (tanquam arbitri inter illos & Luſitanos) navigare non licuiſe uin 
Promontorium Bona Spei, nec ab Occidente ultra Philippinas Inſulas, v. gr. ad fe 
& Chinenſium oras, ad tractum Cormandelicum, Bengalenſem, Mare Rubrum , que- 
que his .comprehenduntur. Sed aliud ett, ahſtinere debere à certa parte maris , all 
4 ſinguli« locis ad alterum pertinentibus.; nam quod meum eſt z eo ut meo uti poſſum, 
jure dominii alios inde arcere, ad quod babendum & retinedum nec patto, ni 
gratia aut conſenſu alicujus indigeo. Verum quandequidem commercium Societatic Fel. 
Belgii in Indiis Orientalibus tale eſt, ut minimum conſiſtat in locis iſti Societati pe 
priis ; quippe que precipue ſervantur ad cuitodienda alia loca, aut tanquam hort, 
in quibus merces per diſſitas Indiarum oras collectæ reponuntur ; quo pacto B tavia dii 
poteſt communs emporium toti us Indie Belgice , non quia per ſe merces multas ſuppt. 
ditat , aut lucrum aliquod adfert, ſed quia eſt quaſi commune horreum & repeſio- 
rium, quo merces undique coremre coaceruentur » & unde claſſibus quotannis in pi 
triam deportantur; fic Macaſſer, Timor, Ternate, & alia loca, licet nullm 
commercium ibi detur, mults tamen milite & maximis impenſis ſervantur ad cuſs 
diendas inſulas aromatum. Quamobrem tali pate cum Rege Hiſpaniarum percuſio in- 
nino opus erat, non ut Rex Pri vilegium noſtrum confirmaret , ſicut arguit D. Nen) 
S. 2. Refut, ſuæ, quod, confirmata Republica, confirmatione non indigebat; ſed : not 
Hiſpanis ad illam partem mar, quam Societas Fæderati Belgii commerciis ſuis jan 
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Lider 
that is ſuch as are allowed by the Treaties made betwixt the King of Spain and 
the other Nations of Europe, and which they, as his Subjects ,. obſerving thoſe 
Treatys might freely trade to. So that it now remains only to be enquir'd, 
what places in the Eaſt-Indies with reſpect to the Auſtrian Netherlanders are to 
be accounted Hee. - 


ie 


I. Mr. Neny is for having all thoſe ap; reckon'd free which are not now 
in the actual poſſeſſion of the Eaſt - India Company, or which have no de- 
pendance on any other , and can trade with any people they pleaſe. But we, 
in this caſe, maintain, that there are no other places to be reckoned free, but 
ſuch , as the Subjects of the King of Spain are allowed by the aforeſaid 
Treaty, to trade to. So that now the queſtion properly is. Whether the 
ſaid Subjects, by the Treaty ef Munſter, are only excluded from certain places 


of Sea, to which the King has promis 'd by the laſt clauſe of the ſaid 5. Art. to 
prohibit the —— from navigating. : | 
I have a 


not alow'd to navigate heyond the Cape of good hope, nor from the weſt be- 
yond the Philipine Islands, that is to the Coaſts of Aſia, or of China, Corman- 
del or Bengal, to the Red ſea, or to whatever places were comprehended under 
theſe. But tis one thing to be oblig'd to abſtain from a certain part of the 
Sea, and another, only not to be allow'd to trade to particular places belongi 

to another. For what ever is already mine, I can make uſe of as my own, an 
by right of Soverainty keep it from all others; & to the having and holding of 
which I neither want the agreement, fayour, or conſent of any one. But the 
Commerce of the Company of the United Provinces, in the Eaſt-Indies is ſuch, 
that it conſifts very little in the places that are properly their own, which are 
only kept as guards of other places, or as Storchouſes for the Wares gather'd from the 
| aferent Coaſts of the Indies. Thus Batavia 2 be faid to be the Common 

1 


z,. — 


— 


. Mart of all the Dutch Indies, not for any conſiderable profit or merchandiſe 
0+ which it affords itſelf, but becauſe it ſerves by way of general Warehouſe & re- 
4 poſitory, where the goods bought up on all ſides, are gathered together, and 
n $hip'd off every year for Holland. So Macaſſer, Timor, Ternate, and other 
* places, which yield nothing for Commerce themſelves, are yet kept 
n. vith many Soldiers and much charge to guard the ſpice Iſlands. For which rea- 
n ſon "was neceſſary that ſuch a Treaty ſhould be made with the King of Spain; | 
not that he ſhould confirm our Privilege, as Mr. Neny would inſinuate (for the Nef. 5. 2. 


| Republick being once well ſettl'd, that wanted no confirmation) but that the 
Spaniards might not be allow'd to incroach — thoſe places where the Dutch 


— 


belonging to the Company of the United Provinces, or from that whole tract 


ready ſaid in my former Diſſertation , that the Spaniards s.. vi. & 
by the Sentence of the Pope (as Arbiter between them and the Portugeze) were 


1 L261 3 
acruparerat, puavigare licerat, altra quam tunc temporis propter ſupra memoratam 
Fantiſicis Maximi ſententiam navigate erant ſoliti. Sunt enim commercia Societeim 
noſtræ multorum cummerciorum quaſi una compages » ſitut non male hac deſcripſit 8. 
Puffendorf, Introd. ad Hiſtoriam Europ. cap. 6. licet baic Auctori omnia ta 
accurate noſcere & definire non contigerit, quam res quidem exigebat. So cietas, 
inquit , Indiæ Orientalis maxime opes Reip. & commercia ingentibus acce ſſioni- 
bus auxit : ea quippe oram illam longe lateque patentem, & opibus flo rentiſſi- 
mam, à Baſora, ubi Tigris fluvius in Sinum Perſicum eyolyitur , uſque ad extre. 
mas Japoniz oras porrectam, commerciis fre quentat: fœderibus cum multis O- 
rientis Regibus juncta, 8: de monopoliis pactionem cum haud paucis eorum fe- 
cit: multa etiam loca munita tenet: , Principem inter ea locum obtinet Batayia, in 
Java majore inſula poſita. Qui ibi degit, ſupremus Gubernator , ſeu Imperator, 
Regia fere pompa conſpicuus, reliqutS etiam Indiz Proyinciis præeſt. Eotum lo- 
corum ſummum imperivm ꝑepes Socictatem, alt, Inter ea eminent Inſulæ Mo- 
luccæ & Banda, Amboina', Malacea , ora;Inſulz Ceylon „ Paliacatta, Mululipz- 
nam, Nagapatnam (ea regip in littore Coromandelico ſita eſt) Cochinum, Ca. 


naor & Cranganor in littore Malabari co, aliaque. | 

Statuit igitur Vir Doctiſimus, quod etiam rei veritate nititur, commercia hujus $cie- 
tatis non conſiſtere in locis propriis; ſed præcipue in Commerciorum extenſione quadam per 
diſſitas Indiarum regione: intra limites Privilegii ſui, quas ſtationibus, emporiis & talen. 
nis inſtruxit z caſtollis ac fortalitiis munivit , coloniis ornavit, contractibus cum Indic; 
Principibus commerciorum caiſa ſibi devinxit, & maximis ſumtibus mercaturæ aptas feci; 
ut ſi à locis propriis demantur commercia, que ad alias regiones & loca libera inſtitui ſolent 
loca iſta non ſolumSocietati noſtræ plane infructuoſa & inutilia fierent,ſed preterea tam onNe- 
roſa , ut relinquere ea, quam retinere » ſatius eſſet. . 


5. IT. Atque binc eft , quod Directores Societatis Indie Orientalis, cum tempore Pai 
Monaſterienſis a PP. DD. Ordinibus conſulerentur, quo potiſſimum pacto, ratione em. 
merciorun Ingiarum Qrientalium cum Hiſpanis agendum eſſet, non ſuaſcrint, ut 
Hiſpani ſe tantummodo à locis Societali noſtræ propriis from „ed ne nav 
gationes ſuas ulterius, quam tunc e er ant aſſueti, et e ndere nt; id ef 
abſtinerent a toto traftu maris, & ab omnibus locis ac regionibus in eo ſitin u. 
cupatis aut occupandis, nobis an aliis Principibus aut etiam Luſitanis ſubjecli. 
ſine diſcrimine; cantr a vero Societas nofira abſtineret tamum a locis Hiſpanrun, 


4” 


que. perpaucs ili, & preter Manilhas in Jugia Qrientali fere nulla tine poſi: 


% 


bant ; ageo ut obligatio clauſuls finalis d. art. J. Pacis Monzſterienſis, aun 


i 


reciproca, wut yempe Hiſpani ita abſpinerent g Jocis noſtris, uli uus wiciſſiue al 
cis Hiſpanorum; ſed ut nos gbſlineremus a Iqcis Hiſpanorum propriis , bi 2 tio 
| 4 Gf | | : © 44} RA ma 
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had already a ſettled Commerce; nor to navigate beyond the limits aſſigned them 
by the foremention'd deciſion of the Pope. For the trade of our Company is as it 
were a Chain of different trades link'd together: As it is not ill deſcrib'd-by 


puffenderf; altho* his notions in ſeveral things are not ſo exact as might be. The * 
„Eaſt⸗ India Company, ſays he, has very much encreas' d the Riches and Com- rop. Cap 6. 


„ merce of the Republic; for ĩts traffic is extended over all that large and wealthy 


Coaſt, from Beſſora where the Tigris empties itſelf into the Perſian Gulph, e- 


„ven to the utmoſt borders of Japan: It has made leagues with many Eaſtern 
„ princes, and contraſted with ſeveral of them for monopoliſing their commerce. 
„lt has many Fortrefles with Garriſons there, the principal amongſt which is Ba- 
avis ſiruated upon the Island Java. He who'is Governor General there has an 
„ittendance almoſt like a*King; and his alſo the command of all the other Indian 


v brovinceꝝ but the ſupream government of all is in the hands of the Company. 


DOR AT a rpms chief are the Iſlands of Molueca & Banda, Amboyna; 
„Milacca; the Coaſts of Ceylon, Paliacatta, Muſulipatnam, Nagapatnam'; which 
„lies on the Coaſt of Cormandel, Cochin, Canaor & Cranganor, upon the Coaſt 
„of Malabar , & c. = LD 
This Author tlien aſſerts, (which is certainly matter of fact) that 
the Trade of our Company does not conſiſt in the places they are in poſſeſſion 
of, but in a certain extended Commerce, thro' all the different countrys within 
the bounds of their Privilege, in which places they have made Havens, eſtablished 
Factorys, and places of reſort, built Caſtles and Fortreſſes, planted Colonies, made 
Treatys with the Indian Princes on account of trade, and with extream coſt and 
charge have adapted thing to their Commerce. So that if the places which we 
call our own should be depriv'd of their Commerce with thoſe places, they 
would become not only altogether uſeleſs and unprofitable to the Company, but 
even ſo burdenſome that t would be much better to quit than to hold them. 
II. And tis upon this account that the Directors of the Eaſt · India Company, 
at the time of the Treaty of Munſter, when they were conſulted by the States as to 
what might be. neceſſary to ſtipulate with Spain in relation to the Eaſt-India trade, 
did not require that the Spaniards might only abſtain from thoſe places 
which properly belong d to their Company, but that they should alſo be reſtrain'd 
from navigating beyond their aceuſtom'd limits; that they should be excluded 
from all that tract of Sea, and all the Countries in it, which we were then in 
poſſeſſion of trading to, or might be ſo afterwards, whether then ſubject to 
us, or to other Princes, without any diſtinction; or even to the Portugueze 
themſelves: On the other hand that our Company should only abſtain from the 
Places in the poſſeſſion of the Spaniards, which places were then very few, or 
almoſt none at all, in the Eaſt- Indies, except the Manilhas. So that the obliga- 
tion in the laſt clauſe of the ſaid Aft. of this Treaty of Munſter is not in ſuch 
manner reciprocal, as if the Spaniards were only to abſtain from our . as 
| Ve we were to abſtain from theirs 5 but chat we should abſtain from the — 
N | 2 poſſe ſi 


* 


navigationes ſuas ulterius nunguam Lo, - Ceduntur enim a Rege Hiſp. Se- 
cietati Belgii Feder. non tantum oppida , fortalitia, caſtella & agri, quos tun 
poſſidebant; ſed etiam ea, que non poſſidebant , queque in pofterum illæſo fadere 
erant acquifituri, cum-commercis ad ea ſpectantibus. At, ne quis dubitet , an 
i Hiſpanis interdifia navigationis extenſio etiam referri debeat ad ejuſimodi lu- 
ca, que ſui juris ſunt , quægue commercia aliis quibuſlibet gentibus concedert 
poſſunt; nec non ad Indias Euſitanorumt ; ne ſeilicet Hiſpani Luſitanos, tunc tem- 
poris Reip. noſtræ, & illorum hoſtes, in Indiis armis per ſequenda, limites mſ. 
fros invaderent, ac commercia noſtra deteriora redderent. Videantur, quæſo, 
Conſultationes prediftorum DD. Directorum, quas una cum reſponſo Legatorun 
Hiſp. Regis exhibui Diſſert. noſtr. $. 11. ali apparet de unaquaque re ſepara tin 
diverſis articulis actum eſe; & quidem articulo primo 4 DD. Directori. 
bus regatos eſe PP. DD. Ordines, ut curarent, ne Hiſpani navigationes ſua 
commercii cauſa in Indiis Orientalibus ulterius extenderent; altero ut ab Indiis 
Luſitanorum etiam abſtinerent, quas Indias poſiea dif. art. 5. nobis cefſerunt ; 
(quatenus nempe loca quædam d Luſitanis recuperare poſſemus) : Regis quogue Its 
gatos ad fingula ſeparatim tunc reſpondiſſe; & quidem ad primum; durum eſſe 
Regem impedire velle, commercia exercere ad ea loca, quz libera eſſent, & qu 
commercia aliis gentibus concedere poſſent. Ad alterum ; iniquum fore, fi Rex 
impediretur progreſſus facere adverſus Luſitanos, quos rebelles appellabant. Que 
expreſſa de utraque re ſeparatim fafia mentio, & congruens Legato um reſponſo, 
luce meridiana clarius oftendit probibitam illam navuigationis extenſionem, non ſo- 
lum referri debere ad Indias Luſitanorum, ne ſcilicet Hiſpani ſub prætextu bell 
contra Luſitanos gerendi, limites noſtros & commercia infeſtarent; ſed etiam on- 
nino referenda eſſe ad Indias, tam nobis, quam aliis Principibus ſubjeftas; item 
ad loca libera, quave ſui juris ſunt , & commercia aliis Geutibus concedere puſ* 
Saunt , modo Fegere & Privilegio Societatis Federati Belgii fint comprehenſa. Ad 
que onmia Hiſpaniarum Rex dicto art. V. pollicitus eft » [ubditos ſuos navigatio- 
nem commerciorum cauſa non ertenſuros, ultra guam tunc temporis navigare e. 
rant aſſueti. Quod etiam uſus; qui optimus omnium Federum &. pattorum in- 
terpres eſt, ad banc uſque etatem confirmavit , & nos evidenti exemplo, quod 
uon multo poſt Pacem Monaſterienſem contigit, Diſſert. noſtræ 5. 6. probavimus. 
Nempe cum Jepius memoratus B. Brouwer Hiſpano-Brabantus, anno 1653. ten. 
zaſſet ad oras Chinenſes navigare, hoc illi interdiftum fuiſſe; non quaſi Chinen- 
fe Regnum haud eſſet liberum , ſed quia Hiſpani tempore Pacis Monaſterienſis eo 


nay 


: (29) 
poſſeſt by them; and that they should never extend their Navigation _ their 
preſent limits. - For the King of Spain granted to the Company of the United 
Provinces not only the Towns, Fortreſſes, Caſtles and lands of which they were 
then in poſſeſſion , but alſo whatever others they should thereafter poſſeſs ot ac- 
quire , without violating this Treaty , with all the Commerce thereto belonging. 
But if any one should doubt, if by this prohibition, the Spaniards were reſtrained 
from trading with ſuch places as were free & independent, & at liberty to 
trade with any other Nation whatſoever; as well as from that part of the Indies 
poſſeſs d by the Portugueze, where the ſaid Spaniards, making war upon thoſe | 
Portugueze » at that time both our enemies and theirs , might invade our 
limits, and become detrimental to our Commerce; let him conſider the repre- 
ſentation of the aforeſaid Directors, which together with the anſwer of the King 


of Spains Embaſſador I have inſerted in my former Diſſertation, where it appears 5g. x1, 


that thoſe two different things were treated ſeparately in different articles: In the 
firſt , the Directors deſir d that the States should take care to hinder the 
Spaniards from extending their Commerce farther in the Eaſt-Indies; and in the 
other, that the ſaid Spaniards should alſo abſtain from thoſe parts of the In- 
dies poſſeſſed by the Portugueze ; which parts were afterwards granted to us by the 
ſad 5 Art. (as far as we should recover them from the Portugueze): The 
Kings Embaſſadors alſo anſwered to each of thoſe Articles ſeparately; to the firſt, 
that it was hard that we should pretend to reſtrain the King from trading to ſuch 
parts as were free, and might trade with all other Nations; And to the other 
that it would be unjuſt to hinder the King from reducing to his obedience the Por- 
tugueze whom they called rebels. The mention of each of thoſe things being ex- 
preſsly and ſeparately made, together with the diſtin& anſwers then given by 
the Embaſſadors , make it as clear as noon day, that this reſtriction did not only 
relate to the Portugueze Indies [leaſt the Spaniards: under a pretext of doing 
acts of Hoſtility there should infeſt our limits & hinder our Commerce] but like- 
wiſe to all thoſe parts of the Indies, either in the poſſeſſion of us or other Prin- 
ces, 2s alſo all free places which are independent and at liberty to trade with o. 
ther Nations, as far as the ſe places are included in the ſaid Treaty, and in the 
Privilege of the Dutch Eaſt-India Company : to all which places the King of 
Spain has promis d in the ſaid V. Article, that his Subjects should not trade, nor ex- 
end their — — beyond their accuſtomed limits. We have alſo prov'd in 


ath confirm'd it to this time; and we have proved it by a very evident example, 
phich happen'd not long after the Peace of Munſter : for when B. Brouwer a 
dpanich Brabander whom we have often mentioned, undertook in 1653. to navi- 
gate to China, he was hindered : Not becauſe China was not a free Coaſt, but 
eczuſe the Spaniards did not uſe that navigation at the time of the Treaty of 
1 . „ 


ur former Diſſertation, that Uſe the beſt interpreter of Treaties & Contracts, Sea. vi. 


(30 
navi gare non erant afſueti. Idem £397 extra hujuſmodi- federis vincy. 
lum ex cauſe ſi militudine nuper demonitreperunt DD, Directores Societatis Indis Occi. 
dentalis, in Re monſtratione, quam anno preterite tradiderunt PP. DD, Ordinibus; ſei. 
licet cum Scoti, ineunte hoc ſeculo , in Regione Americana nomine Darien , ſub pratextu : 
quod hec Regio eßet | bera, (9 in ditimnem Hiſpanorum nunquam redacta, coloniam con- 
ſtruxiſſent., ad ſtabilienda ibi commercia ſua » cum conſenſu & permiſſione incolarum, [ey 
Domini loci; & Hiſpani Sereniſſimo Magne Britannia Regi contra oſtendiſſent, banc Ne. 
gionem, quantum vis liberam , pertinere ad de pendentias ſuas, (ut hoc verb utar qqus 
diam unicum iter præberet ad commercia per terras cum utraque Americæ parte continuay. 
Aa: que interrumperentur & ipſis infrudtuoſa fierent, ſi Scotis ibi coloniam habere liceret; 

Alte memoratus Maęnæ Britanniæ Rex, æquitate rei motus, non agre tulit, ab Hiſpayi 
Scotos decedere recuſantes, armis inde expulſos eße. Vide ! Hiſtoire du Roi Guillaume, l- 
vre. 8. p. 370. Item Mercurium Europzum: ad annum 1700. menſe Julio, * 


A 


9. ITT. At mare & commercia libera eſſe oportert, ait D. Neny , neque Hiſpaniarim 
Regen ita ſubilitor ſuos libertate naturali privare, aut fedus cum alia Gente facere p- 
tuiſſe, quo minus ipſis navigare liceret, quocumque altis Gentibus navigare , & cemmer- 
cia exercere liberum eſt, At nos jam ante monuimus, libertatem illam na vigandi & con- 
mere andi non eße de abſolute hoc Jure Naturali, quod inter Gentes, quarum intereſt, l. 

gibas & firderibus reſtringi ac probiberi non poſit; quod ex antiquioris evi monumeniie. 
tiam plems exenplerum manu demonſtrari poſſet, niſi bæc noſtra «tas prohibitionam & 1 
trictionum iſtiusmodi tantu m copiam exbiberet , ut propterea ad antiquitatem recurrere ojt- 
ra pretium nom videretur. Imo, inquit D. Neny , acerrimus veſter Maris Liberi Vin- 
dex Grotius , bis ſeriv contradixit, contendens mari a nullo mortalium fervitutem inpm 
poſſe, atque ideirco navigationes & commercia nulli poſſe prohiberi, præſertim ad local. 

i 5 T . ber, 7 


* Prater quæ D. Auctor hic adfert de Scotorum incepto in Iſthmo Darien, notandun 
(quod non parvi momenti in hac controverſia videtur) quamvis Scoti ampliflimis Privilegii 
muniti eſſent ad navigationes & commercia in Africam & _—_ Indias inſtituenda, & fi 

 licitum — — —_— —— libero ——— 8 um obſtaret foedus; Nihilomi- 

nus Britanniæ Rex, audi re graviſſima querela Hiſpanorum, cum quibus pa- 
2 enixe colere voluit, non ſolum factum reptobavit, ſed & 15 mad 

dedit ad omnes ſuos ſubditos, præcipue in Coloniis: Anglico-Americanis, ne quis eorum fub 
graviſſima poena,. Scotis, Coloniam illam contra pacem cum Hiſpanis, inſtruentibus, ulo 

modo faveret; nec illos concilio  auxilio, vel alio quocunque modo adjuvaret. Atque Mar 

data illa (quorum unum inſtar omnium in Apendice adſic efficaciora fuere quam Hil 

norum Arma, ad Scotos ab Iſthmo Dariem depetlendos.* Videatur etiam hac dere Lam 

Append. Ep d. Angleterre &c. Tome IV. p. 828. 829. - 8 Wot of | 
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8 | 
Munſter, There is alſo another example which, altho” not done in conſequence ö 
of a Treaty like this, yet from the ſimilitude of the caſe, was made uſe of laſt 1 
year by the Directors of the Weſt-India Company, in a Remonſtrance delivered | 
by them to the States (viz.) when the Scots at the begining cf this Century had | 
eitablisbed a Colony at a place in America call'd Darien,with the conſent and per- 
miſſion of the inhabitants and Lords of that place: tho' they pretended that 
it was a free country, as never having been under the ſubjection of the Spa- 
niards, yet the King of Spain having remonſt rated to the Kirg of Great Britain, 
that that country, however free in it ſelf, yet was a dependence of the countrys 
belonging to him, as _ the only paſſage which his Subjects could make uſe | 
of by land, to maintain the communication & Commerce between North & | 
South America, which would be interrupted and quite broken off if the Scots 
should be alloyd to ſettle there: The ſaid King of Great Britain was ſo ſatisfied 
with the juſtice of the complaint, that he did not at all reſent, that the Spaniards 
us d force of Arms to oblige the Scots to leave the place. As may be ſeen in the 
Hiſtory of King Milli am, lib. 8. p. 370. as alſo in the Mercury of Europe, of July 1700. 
III. But, ſays Mr. Neny, the Sea and the Commeree of it ought to be free; 

and the King of Spain had no right to deprive his Subjects of their natural liber- 
ty or to make 4 Treaty with any other Nation whereby they should be reſ- 
trained from navigating to thoſe parts where it was free for other people to trade 
and navigate. But we have before remark'd , that the liberty of navigating and 
trading, is not of ſuch abſolute natural right, as that it may not be prohibited 
and reſtrain'd by laws and Treatys made betwixt Nations concerned; which: 
might be eafily proved by a multitude of exemples from fo mer ages, if the:great | 
quantity of ſueh Prohibitions and Reſtrictions in our own times, did not wake | 
fuch a reſearch-unneceſſary. But, ſays Mr. Ney, your own Grotius, aſtrong | 
aſſerter of the freedom of the Sea, has formally contradicted ſuch pretenſions, and 
maintains, that no mortal has any right to reſtrain the freedoni of the Sea, nor can 
therefore hinder any one frem navigating and trading, eſpecially to ſueh places 

; \ F - 3 as 
geſide hat our Author here relates about the undertaking of the Scots at Darien, it 

may be of ſome importance in this controverſy to remark, that tho the Scots were fully au- 
thoriſed by their Patents &c. to eftablish their navigation & trade to. Africa & the Indies 
both Eaſt & Weſt, &. thought they might. lawfully ſettle a Colony in Darien, a free place & 
contrary to no Treaty; Yet a heavy complaint being. made to K. William againſt it, from the 
Court of Spain, with which he was de ſirous to live. in a good correſpondence; he not only 
diowned the thing, but ſent orders to all the English Plaatations in America; that none ſhould 
preſume, on pain of the ſevereſt puniſhment, to hold any correſpondt nee-with the Scotch 
Colony erected in Darien, contrary to the peace between his Mai. & his Allies, or give them 
wy afilance, on any pretence whatſoever. As may be ſeen by that publiſhed in Jamaica, of 

mich a Copy is here annexed. And theſe orders contributed more than ihe 'Spaniſh Arms Appen. 
to drive the Scots out of Darien. See on this matter theC ollection of Srate Trad's in K. ii. . 
liams Reign, Vol. III. pag. 494. &c. 
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bera, ſuique juris, qua ve — ds nondum ſunt occupdta. Sed ſi yiro Cly- 
rightho lubeut cognoſcere , quid Grotius, aliique noitri temporis celeberrimi Icti bac de 1. 
& ſenſerint, & ſcripſerint, ultro ab inanibus ;/tiuſmodi conj ect atiunculis abſtinebit. Quid 
enim opus eft ex incertis, aut ambiguis Grott verbis concluſiones nectere, quum adire liceat 
atque conſulere hunc ipſum Auttorem in notiſſimo opere de Jure Belli & Pacis lib, 2, cap, 
3. F. 15. ubi ex profeſſo banc materiam (quando nempe res incidit in conditionem federis ) 
tractavit, atque expreſſis verbis contrarium docuit; ita enim ſcribit : Poſſunt enim ut 
ſinguli, ita & populi,, pactis, non tantum de jure quod proprie ſibi competit, 
ſed & de eo quod cum omnibus hominibus commune habent, in gratiam ejus 
cujus id intereſt; decedere; quod cum fit, dicendum eſt, quod dixit Ulpianus 
in ea facti ſpecie, qua fundus erat venditus hac lege, ne contra venditorum pil- 
-catio Thynnaria exerceretur , mari ſervitutem imponi non potuiſſe, ſed bonam 6. 
dem contractus expoſcere, ut lex venditionis ſervetur. Itaque perſonas poſſi. 
dentium, & t in jus eorum ſuccedentium obligari. Aſentitur bac in re Viro Maximo 
Loccenius de jure maritimo lib. 1. cap. 4. n. 7. Item Leikherrus de jure wariti- 
mo cap. 7. & 12. & noviſſime Puffend. de Jure Naturali & Gentium, lib. 4. cap, 
5. . 10. ſcribens hunc in modum: Ex hiſce liquet pacatam Oceani navigationem 
omnibus eſſe liberam , cum nemini adhuc tale jus in eum fit conſtitutum, ut cæ- 
teros inde arcere queat : & per legem humanitatis talem eſſe debere, adeoque te- 
minem poſſe prohibere, quo minus populi Oceanum accolentes, ipſi non ſubjec- 
ti, inter ſe commercia inſtituant, niſi pacto tale jus ſibi quæſiverit, ut, aut unus 
populus in ipſius gratiam — populum a ſuis commerciis arcere te- 
neatur, aut quia ipſe ceſſerit facultate ſua ad eum populum navigandi. Et paul 
Poſt : Hoc iptum eſt libertatis , ut quis de jure ſuo alicui tertio per pactum cedere 
queat, Et in fine iſtius $.10, Ita fi v. gr. populus Europzus regionem aliquam A- 
ſiæ aut Indiarum ſuam fecerit eo modo, qui inter gentes Dominium parere ſolet, 
recte quoque , fi videbitur, omnem aditum ad eandem commerciorum cauſa ſul. 
ceptum, cæteris poterit præcludere, aut non, niſi ſub certa conditione , certo- 
ve onere permittere. Id quod ita obſervari videmus, nec in eo quicquam app+ 
ret, quod naturali ration! repugnet. Nam illa tantopere jactata commerciorum 
libertas non obſtat , quo minus civitas plus ſuis civibus, quam exteris fayere 
ueat. | EO I | 

T S. IV. Apparet igitur meridiani ſolis luce clarius, talia pacta omni jure licita eſe, i 
naturali juri adverſari ; ſicut hodie eſjam nibil frequentius eſt, quam ea inter populos qui- 
rum intereſt, & iniri & ſervari. Quate, ſi verum ſit Regem Hiſp. poſt Feedus Mon: 
Ferienſe ejuſmodi Privilegium, de quo loguitur D. Neny, dedifſe z hoc ſaltem 
certum eſt, quod Rex de jure ſuo, aut de Indiis ſuis aliquid concedere au largin 


Potuerit, non autem de alieno, adeoque nec de Indiis, quas commerciorum cauſs pop 
nobis jam ante ceſſerat; quum bæc duo in uno eodemque actu minime fall. dies 


ſeant, 


* 
as are free, and independent, or to ſuch as are not in the poſſeſſion of any Eu- 
ropean Nation. But when this Gentleman comes to know what Grotius and other 
famous Lawyers of our own times have thought and wrote upon this ſubjeR, he'll 
abſſ ain of courſe from trifling after this manner. For what occaſion is there to 
draw concluſions from a few uncertain or ambiguous terms of Grotius, when we 
may go and conſult the Author himſelf in his famous work de Jure Belli & Pacis 
Ib. 2. cap. 3. F. 15. where he expreſsly treats of this matter (that is in caſes of con- 
ttact)and in expreſs words teaches the very contrary. Mhole Nations, (ſyas he) as well 
4s private perſons, may rencunce in favour of another, not only ſuch rights as are peculiar 
to themſelyes » but alſo ſuch as they have in common with others: and in that caſe we may 


ij with Ul pian, in à caſe where land was ſold on this condition, that the ſeller reſerved 


A to himſelf the right of fishing Tunne, without allowing any ſuch right to the buyer, 
that the liberty of the ſea could not be reſtrained, but by the faith of the Contrath it was 
neceſſary to keep to the condition of the Sale; & therefore the buyers or poſſeſſors were really 
bound to it, With this great man agrees Loccenius de Jure Maritimo, Lib. I. Cap. 4. 


Jure Nature & Gentium Lib. IV. Cap. 5. $. 10. where he ſays: Hence it apears that 
the peaceable navigation of the Ocean is free to every one, ſince no man has yet got ſuch 4 
right to it that he may exclude others, & ſince it ought to be free by the laus of bumanity: 
and therfore no man has a right to hinder people, not ſulject to him, living on the Sea 
coaſts , to trade mith one another; unleſs he has acquired by convention ſuch a right, that 


to him its right of navigating to that nation. And a little lower; This s true 
liberty, that any one may by convention yield his right to another. And at the end 
of this paragraph.,,So if any European Nation has acquired the poſſeſſion of any 
„country of Aſia or the Indies, in ſuch a way as dominion is uſually acquired among 
„men, that nation may very juſtly if they pleaſe forbid all others to trade there, 
„or allow them only on certain conditions & with certain reſtrictions. This is what 
„ we ſee commonly praiſed , nor do I ſee that it is at all unreaſonable: For the 


yits own Subjects more than foreiners. 


Nothing then can be more clear than that ſuch Treatys are by all laws allowa- 
ble; nor are they contrary to the law of nature, as we ſee by dayly inſtances of 


Wherefore if the King of Spain after the Treaty of Munſter , did grant ſuch a 
Privilege as Mr. Neny ſpeaks of, this at leaſt is certain, that that King had a 
power to give or grant whatever he pleaſed of his own right, or of his own In- 
dies, but nothing at all of what belonged to another; and by conſequence 9 

| thoſe 


D. 7. as alſo Leikherrus de Fure Maritimo, Cap. 7. & 12, & likewiſe Puffendorf de 


one nation in his favour is bound to forbid all trade with another nation, or has yielded up 


pfreedom of commerce ſo much cried up does not hinder any State from favouring 


ſuch Treatys made and keept by the different Nations that are concerned in em. 


fant, Federis mentionem facere, & permittere, ut contra Fedus navigrtur, 
Abſurdum itaque ſegueretur, fi obtinere deberet ſententia D. Deny, qui contendit 
per loca libera intelligenda eſſe loca ſui juris, quantumvis ratioue commercioryy 
| ſecundum pacta conventa non amplius libera fint, & eatenus ad alterum, ca 

commercia eorum ſoli relicta ſunt , pertinere intelligi debeant. | | 


Proinde, fi Belgii Hiſpanici incolæ conatibus ſuis defiflere nolint , e u 
(quod Deus quidem avertat) aliter expediri nequeat , non culpande forent $1. 
tates Fed. Belgii, fs armis, juris ſui ſervandi grat?a, uti cogerentur. Neque 
Cæſarea ſua Majeſtas hoc ægrius ferre poſſet, quam — Britanniæ Rex iljut 
tulit, dum ſubditos ſuos a Darien decedere nolentes ab Hiſpanis vi ar mata expeli 
paſſus eft. Nec objicere quis poterit cum Nobili Germano, qui nuper de hac eadin 
re ſcribens, ex Grotio de Jure belli & pacis lib 1. cap. 3. H. 4. perperam allega- 
vit, leſw Majeſtatis teneri, qui injuſſu Principis bellum geſſerit, delectumve da. 
buerit, excercitum comparaverit. Nam þ Vir ille nobiliſimus pariter retuli ſis, 
quod laudatus auttor = I. /ubjungit in Notis , videndum _ z an tales ſubdit 
acceperint Imperii Summi partem, aut a Principe acceperint Privilegium ſe mu- 

niendi ac ow „& ſuis —— aliquid copiolarum ad . 
& alii cognoviſſent illud, quod Grotius ibi refert , per 1. 3. ad l. Jul. Majel. 
nac pertinere nec referri poſſe ad Societatem noſtram, cui omnes actus Summi Inprrii, 
ſpeciatim etiam armorum uſum in Indiis ad defenſionem ſui exercere, amtliſim 

Privilegio eſt conceſſum; quod cum propter cauſam oneroſam datum ſit a Principe, 
nec adimi, nec minui poteſt. Præterea actum defenſſonis pacem non rumpere, & 
injuriam facere non videri qui jure ſuo utitur, notifſimi juris eft. 


CAP. III. 


5. J. Pergimus nunc ad tertium tedio/# bujus controverſiæ caput, cujus mate 
ria quo illuſtrior, eo nobis moleſtior eft. Etenim porro inquirendum eſt, utrun 
Cæſ. & Cathol. ſua Majeſtas Belgicas Provincias poſſideat pari jure & mu), 

Auguſtiſimi ipſius Majores eas poſſederunt ante ætatem Philippi I. cagnomen 
eri; an potius Alte memorata Cæſ. & Cath. Majeſtas eaſdem nunc poſfident, 
ficut weine defunttus Rex & Belgii Princeps Carolus II. eas polſiderat, 
nempe cum tiſdem oneribus, juribus, commadis & incommodis, que Principe 
ame ipſum hiſce Provinciis impoſuerunt. | 
Dnod ad prius attinet, illud affirmare videtur D. Neny Refut. 5. 1. dumait 


Les 


4: 8 „ 
thoſe Indies which he had before yielded up to us for our Commerce: for it can 
never be conſiſtent in the ſame Act, to mention 2 Treaty to be obſerved, and at 
the ſame time to permit ſuch Navigation as is directly contrary to the ſaid Treaty. 
It would be abſurd then to allow what Mr. Neny pretends , that by free places, 
are to be underſtood , ſach as are of themſelves independent, when in relation to 
commerce, by foregoing Treaties they are not free, but in that regard belong 
to ſuch only as are permitted to trade to them. 


Therefor , if the Netherlanders will not deſiſt from their undertaking, and 


matters (which God forbid) cannot be accommodated otherways ; the Com- 

anies of the United Provinces cannot be blam d if they are oblidg'd to make uſe 
of arms to defend their right, Nor can his Imp. Majeſty have any more reaſon to 
reſent this, than his Brit. Majeſty had when he ſuffer d that his Subjects should 
be driven away from Darien , by the Arms of the Spaniards. Nor can that be any 
objection which a German Gentleman, lately writing on this matter, has very 
improperly alledg'd from Grotius de Jure Belli & Pacis , Lib. 1. cap. 3.$ 4. That 
he is guilty of Treaſon » who makes war, levys men, or raiſes an army without his Princes 
nder. For if he had alſo related what that Author ſubjoins in the notes [viz] that 
it ought to be conſidered ,' whether ſuch Subjects had obtained any share of the 
Soverain power, or were authoriſed by any Privilege from their Prince to 
am, and defend themſelves, or to maintain Troops for their defence, both 
he and every body elſe would have ſeen, that L. 3. 4 . Jul. Majeſt. which Gro» 
tius quotes here, d bes not in the leaſt touch the caſe of our Company, to whom 
are granted, by a moſt ample Privilege, all the Acts of Sovereignty , and par- 
ticularly,the uſe of arms for their own defence in the Indies; which ſince granted by 
the Sovereign for onerous cauſes, can not be taken away now nor diminiah'd. More- 
over to act in ones own defence is no breach of peace; and that he does no body 
injury who only makes uſe of his own right, is a known Maxim in law. 


S E C T. III. 


I. I come now to the third head of this ungrateful diſpute, the matter of which 
is ſo much more difficult to handle, as tis of greater conſequence. And here 
me are to enquire whether his Imperial Majeſty poſſeſſes the Netherlands by the 
ſame right and in the ſame manner, as they were poſſeſſed by his Anceſtors 
before Philip I. Or whether his ſaid Majeſty poſſeſſes them only as they were poſ- 


ſeſſed by their late deceaſed Sovereign K. Charles II. that is with all the rights, 


burdens, advantages & diſadvantages which the Princes before him had brought 

vpon them, 33 i | 

Mr. Neny ſeems to affirm the firſt , when he ſays. , The ſtipulations made & 
on a E 2 agreed 


hy 


K — 


. (36 ) 3 
Les ſtipulations faites & See 15 ifferents articles des Traités, dont on 
vient de parler, &abliſſent d'une maniere inconteſtable, que les Pals. bas Aütrichiens 
ſont unis à perpetuité aux Etats da la Très Auguſte Maiſon en Allemagne, & que 
Sa Majeſté ne les poſſede en Souveraineté & propriete, que comme Souveran 
& Proprietaire deſdits Etats, & comme Chef de ladite Maiſon, & conſequem- 
ment de la meme maniere, que ſes Auguſtes Ancetres les avoient poſſedés avant 
Pavenement de Philippe le Bel à la Couronne d'Eſpagne. _ j 
Quod dum ſtatuit, incidit in tempus Maximilian I. memorati Philippi Pareni, , 
cujus conjugio cum Maria, Caroli Audacis filia unica, Belgice Provinciæ primum ad 
Domum Auſtriacam de venerunt; licet hæc ad Cæſ. & Cath. Majeſtatem nullo mtg 
referri po nt; quoniam Maximilianus I. haſce Provincias nunquam acquiſivit, nec Poſe. 
ditt tanquam verus ſeu naturalis Dominus, ſed tunduam Dominus detis » atque ita 
mortem uxoris non ſuo, ſed tutorio nomine illas adminiſtravit. Certum etiam eſt ca. 
& Cath. ſuam Majeſtatem non ſucceſſiſſe Maximiliano J. ſed Carolo II. cujus bereden 
illum futurum fuiſſe , i Rex ille inteſtatus deceſſiſſet, atque hoc nomine Teſtamentim 
illius Regis oppugnaße, bellum indixiſſe, Regiones & Unbes occupaſſe, ex Confederation 
Magna, ex belli indiftione , aliisque actis tam liquido conſtat, ut illud hactenus infiig 
ierit nemo. Errat itaque D. Neny, cum tam indiſtincte arguit Cæſ. & Cath, ſum 
Maj eſtatem baſce Provincias poſſidere, ſicut 1 lluſtriſſimi illius Majores illas poſſedenm 
ante Philippi Pulcri etatem , quoniam Majorum nulius ante hanc etatem eas poſſi, 
preter Maximilianum I. cujus poſſeſſio cum illa , quam Ceſ. & Cath. ſua Majeſu 
nunc obtinet , minime convenit. Nam fi hæc ſtatuas, & cum D. Neny affirmare veli 
Ceſ. & Cath. ſuam Majeſtatem non poſſidere tanquam Burgundie Ducem , & Suceſh- 
rem Caroli II. ſed tanquam Auſtriæ Ducem, aut Succefſorem Maximiliani I. ad hat 
abſurditgtem devenies , ut omnia Pacta & Fœdera, que Burgundie Duces , veri harm 
Provinciarum Domini, 4 Philippo Pulcro uſque ad Carolum II. cum aliis Gentibus fecerun, 
omnes iliorum Actus, imo ipſum Fædus Monaſterienſe nullius eſſe dicas moment, 
Atque ita tota poßeſſionis cauſa » contra expreſſum Fœdus Antverpienſe , mutabitur: qu 
tamen temerarius Nobilis cujuſdam Germani calamus nuper admodum inc onſilerat 
erupit, cum hac falſiſſima ratione auſus fuerit libertatem Reip. noſtre. in controverſun 
vocare, & Majeſtatem ipſius publice impugnare , in libello, cui titulus: Grundlick 
Erweiſung von Ihro Kayſerlichen Majeſt. habendem Rechte zu Aufrichturg 
einer Oſt- und Weſt- Indiſchen Compagnie in dero Oeſterreichiſchen Niederl 
den &c, F. 15. p. 29. ubi ineptiſſime arguit, Prædictum Fœdus Monaſterienſ 
a linea agnatica juniore Auguſtiſſimæ Domus Auſtriacæ nunquam approbatun 
fuiſſe; adeoque eo non obligari Cæſaream ſuam & Cath, Majeſtatem, junidti 
hhujus lineæ ſuperſtitem unicum agnatum. Quin eo etiam temeritatis proyebitir, 
ut Diploma, quod brevi poſt Pacem Monaſterienſem dederat Glorioſiſſimus Imperun 
Ferdinandus III. ſuper Attic, 33. ejuſdem Pacis , rogatu ſcilicet Hiſpaniarum Rab 
| | ; '& 
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onby the different articles of the Treaties which we have been ſpeaking 
| vol prove undeniably that the Auſtrian Netherlands are united for ever to the 
„states of the moſt illuſtrious Houſe of Auſtria in Germany, and that His Imp. Ma- 
y ct does not poſſeſs them otherwiſe, but as Sovereign and proprietor of the ſaid 
„States, and chief of the ſaid Houſe, and by conſequence in the ſame manner as 
| is Anceſtors poſſeſs d them, before the acceſſion of Philip the Fair to the Crown 

of Spain. ws 04 SY. 5 i 
: What he ſays here muſt be referr'd to the time of Maximilian I. Father of the 
fad Philip, by whoſe mariage with Mary, the daughter of Charles the Bold, 
the Netherl-nds came firſt into the Houſe of Auſtria; tho I don't ſee how this 


quired the ſaid Netherlands, nor ever poſſeſſed them as true and natural Lord, but 
in right of his wife; and fo after her death he govern'd them as Guardian, and 
not as Lord. Tis certain alſo that His Imperial Majeſty does not ſucceed to Ma- 
ximilian the I. but to Charles IT, whoſe Heir he was to be if he had died with- 
out a Will. And that it was in this right that he oppos' d the Teſtament of 
the faid King, declar'd war, ſciz'd Countries & Cities, is plain by the Grand Al- 
lance, & other acts, & is what no body till now has ever doubted. Mr. Neny 
therefore is out, when he talks ſo undiſtinctly of his Imp. Majeſty's poſſeſſing 
thoſe Provinces as they were poſſeſſed by his ' Anceftors before Philip the Fair, 
becauſe none of his Anceſtors before that time ever had poſſeſſion of them, ex- 
cept Maximilian I. whoſe poſſeſſion was very different from that of the preſent 
mperour. And if you hold with Mr. Neny, that his Imp. Majeſty does not poſ- 
els the Netherlands as Duke of Burgundy and Succeſſor of Charles IT. but as 
Duke of Auſtria or Succeſſor of Maximilian I. you muſt fall into this abſurdity, 
that all the Contracts and Treaties, which have been made with other Nations 
by the Dukes of Burgundy, the true Sovereigns of the ſaid Provinces, from Phi- 
lp the Fair down to Charles IT. as alſo all their Acts and even the Treaty of Mun- 
ſer would be of no force. And ſo the whole foundation of his Imp. Majeſty's right 
vould be chang'd,againſt the expreſs Treaty of Antwerp. Which nevertheleſs 
bas been rashly and inconſiderately urg'd by a certain German Gentleman, who 


od 3 prefumed by this falſe reaſon to call in queſtion the liberty of our Republick, 
ice Wi openly to attack its Sovereignty , in a book under this title: Grundliche Er- 
Uo rang & c. or, A demonſtration of the Right that his Imp. Majeſty has to erect 


pn E. & Weſt-India Company in the Auſtrian Netherlands. F. 15. p. 29. where 
te very ſillily argues, That the aforeſaid Treaty of Munſter was never approv'd 
F by the younger branch of the Houſe of Auſtria, and by con/equence does not 
idge his Imperial Majeſty who is the only ſurviving heir of that line. Moreover 


in, e goes to that height of impertinence to pretend that the Act given, at the deſire 
nun k he King of Spainby Ferdinand III. a little after the Peace of Munſter, upon 
Regt BP 53. article of th a Treaty, about maintaining friendship and neurrality with 
& E | | 
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can have any relation to his Imperial Majeſty ; becauſe Maximilian I. never ac- 
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de bona amicitia & neutralitate un 3 OY D. Ordinibus conferyand,, 
ſuſque deque babendum efſe , ibidem ſatis proterve comendat : hac etenim verba ejuſia 
diplomatis: d. ctumque Articulum , ejuſque contenta, quatenus ea ad nos pert; 
nent, pro noſtra parte approbaverimus , ratificayerimus &c. tantummodo 4 
Imperat oriam Majeſtatem , non vero ad Auguſtiſſimam Domum Auſtriacam, vel B. 
manum Imperium pertinere affirmat ; unde hunc in modum concludere non dubitat : A 
Faxderatum Belgium ex tacita agnitione, & quaſi poſſeſſione libertatis, con. 
tra pætenſiones Imperii & Auguſtiſſimæ Auttriace Domus, preſcription 
(velut communi exceptione) jure ſe defendere poſſit, alii judicent. Perm, 
quid Vir Nobiliſſimus per Imperatoriam. Majeſtatem, hic intelligat, nifi Supremn 
Imperii & Auguſtiſſimæ Domus Auſtriaca in Germania Caput, fateor me non int. 
gere: & ne ipſum quidem me capere proſiteor, qua Juriſprudentia Imperator, qu 
unum Articulum Faderis, ad quem conſenſus & gratia ipſus requirebatur, exp 
verbis diſtinte, & ſine ulla Proteſtatione agnovit » & approbavit , non etiam inteliſ 
debeat totum Fœdus approbaſſe, ſi illud approbatione indiguiſſet; aut, quando quis . 
probavit aliquid , quantum ad ſe pertinet, & pro parte ſua, illum non approve 
etiam pro poſteris ſuis atque ſucceſſoribus; preſertim quum res ipſa declaret , het vel, 
quatenus ea ad nos pertinent, non ad excluſionem deſcendentium, ſed ad aliam in 
ſpectaſſe. Nam cum Art. 53. due res tequirerentur, nempe Conſenſus Imperum 
intra duos menſes, & Imperii Germanici intra anni ſpatium, Imperator ideo conſent 
pro ſe, & pro parte ſua, (non ut ſeipſum , aut deſcendentes eo excluderet) ſd 

. me conſentire videretur pro Imperio Germanico, cujus conſenſus ſeorfim requirebum. 
” ah No. gicur bac ex ipſiſſimis Di is verbis, quod infra exhibetur, luce meridiana (ai 


$. III. Preterea, fi totum Fœdus Monaſterienſe ſedulo perſcruteris, ad nullum iin 
Atrticulum approbationem Imperatoris » aut Germenici Imperii requiſitam eſſe depreh 
des, niſi ad hunc unum Articulum 53. quo tamen ipſo, fi verba recte inſpiciantn 
non requiritur Approbatio Faderis, verum ut Imperator & Imperium ad hoc Fel 
tanquam tertii accedant, ad bonam amicitiam atque neutralitatem cum Feederat 
Belgio colendam; quod benigne etiam ab Imperatore promiſſum eſt, ſecundum 
juſdem Diplomatis, que ſummatim ita ſe habent. Nos, re mature ac diligent 
Tiiderata „pro ſingulari & propenſiſſimo noſtro in pacem quaquaverſum pr. 
movendam ac propagandam ſtudio, in ejuſmodi petitionem clementer anni 
mus, dictumque Articulum, ejuſque contenta , quatenus ea ad nos pertinent 
auctoritate noſtra Imperiali approbamus &c. Quamobrem hac verbæ, quateni 
ea ad nos pertinent, /onge aliud innuere videntur ; nempe totum Fadus Monat ih... 
4 Lincam Agnaticam Domus Auſtriacæ in Germania, ad Imperatorem, 
a Imperium, excepto hoc uno articulo , nibil omnino pertinuiſſe ; adeoque Hiſpam 
Regem, ut illud Faedus cum Faderatis Belgis iniret conſenſu bujus linee non magis indig 
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L 39 
the States, is to be reckon'd of no {39 he affirms that theſe words of that 


tit allowance & precarious poſſeſſion of liberty, to defend themſelves by preſcrip- 
tion , as a ſufficient reaſon, againſt the pretentions of the Empire & of the 
wt illuſtrious Houſe of Auſtria. But what this Gentleman here means by His Im- 
perial Majeſty, as ſeparate from the head of the Empire and chief of the Houſe of 


5 AR (viz.) We for our part have approv'd and ratified, the ſaid Article and 

ln whatever it contains as far as it relates to us &c. Are only to be underſtood of 

i; Imperial Majeſty as ſuch, but that the Archduke of Auſtria and the Roman 

4 Empire are in no manner concern d in the affair: after which he is pleaſed to add. 

5 [leave to others to judge if the United Provinces have a good right , from a ta- 
n 


un WW Auſtria, I mult confeſs I don't well underſtand, I would al ſo fain know by what 
„ 2, the Emperor, who diſtinctly, in expreſs terms, and without any ſcruple 
WW :cknowleg'd and approv'd one article of a Treaty to which his favour and conſent 
e ere requir d, should not be underſtood al ſo to have approv'd the whole Treaty, 


u far as it relates to him and for his part, whether he does not alſo approve it for his 
ucceffors and poſterity ; eſpecially when the thing it ſelf makes plain that the 
words, for 45 much as it relates to us, did no way concern poſterity, but were us'd u- 
pon quite another account. For ſince the 53. Art, requir'd two things (viz) the 
onſent of the Emperor within two Months , and that of the German Empire 
ithin a year; the Emperor conſented in theſe terms, for bimſelf aud for bis own 

rt; not that his Sueceſſors should not be ſuppoſed likewiſe to conſent to it, but 
ecauſe he should not ſeem to conſent for the German Empire, whoſe conſent 
as alſo ſeparately required. This appears clearly from the very words of the ſaid 


III. Moreover if you examine the Treaty of Munſter you'll find that there is 
wother article in the whole Treaty which required the conſent of the Emperor 
jr the Empire except this 53 Art. alone. Nor does this itſelf, if the words are 
icely examin d, require an approbation of the Treaty, but that the Emperor and 
mpire should concurr as Thirds, fer the maintainance of friendship and neutrality 
nth the United Provinces ; which was freely promis'd by the Emperor in the words 
the faid Act, the ſubſtance of which is thus. We after diligent and mature 
eliberation » and for our ſingular and extream deſire of pronieting and maintaining peace 
all hands, do graciouſly agree to a petition of this nature, and approve with our Impe- 


othe words, as far 4s it relates to us, ſeem to have quite another ſignification [viz} 
at no other part of the Treaty of Munſter , except this Article atone, had any 
unner of relation to the younger branch of the Houſe. of Auſtria in Germany, 
dthe Emperor or to the Empire; & therefore the King of Spain had no more 
| | | | occa- 


* 


if it had wanted his approbation; and likewiſe when any one approyes any thing, 


&,which we shall give at the end of this Diſſer tation. — 4 


dl authority , the ſaid Article and whatever it contains, as far as it relates to us &c. 
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quam V. gr. frater aut coheres aliquis , cui familiæ ertiſcundæ judicio fundus obtigit, ad alj. 
nandum illum poſtea alterius quondam coheredis aut agnati conſenſu indiget. Eraut yin 
Hiſpaniarum Reges a Philippo I. uſque ad Philippum IV. dicti Fœderis auctorem, tam Plen 
Belgii Domini, ut ad ipſam Provinciarum alienationem tam Matrimonii, quam Hereditgri 
jure, nullius niſi Procerum conſenſu indiguerint. Nam ſi Ferdinandus III. tanquam Ling, 
Auſtriacæ in Germania Caput & Princeps, tunc temporis jus aliquod habuiſſet, propter quay 
hos pacis Fœdus in detrimentum ipſius ratum eſſe non poſſet , ſolenni ritu ipſum yy. 


teſtatum fuiße oportuerat , ne ſciens & tacens jus ſuum remittere videretur. Jam ye. 


ro quandoquidem bujuſmodi proteſtatio facta non eſt, ſequitur totum illud Fedus, 


præter hunc unum articulum, ad lincam agnaticam Domus Auſtriace non Pertinuiſy 


Quantum vero ad Romanum Imperium artinet, verum quidem eſt Imperat. Cay. 
lum V. aliguando haſce Provincias eidem Imperio , Burgundici Circuli nomine adjin. 
æiſe, bac tamen conditione , ut ſuis propriisque legibus regerentur, & ad on, 
que requirebantur ad communem defenſionem, tantum contribuerent, quantum ty 


Blelloratus. Sed recte 4 Puſf.ndorfio obſervatum eſt, banc conjunctionem brevi pot 


ſponte evanuiſie > & omni fere eſſectu caruiſſe , quum ait in Libro de ſtatu Jny, 
Germ. Cap. 2. F. 4. Sed quæcumque ratio ſubegerit, ea conjunctio fer 
effectu carere viſa fuit, niſi quod Burgundiæ nomine in Comitiis ſuffragiun 
fertur; nam ita ample Belgarum libertati cavendum fuit, ut tota illa incor. 
poratio ad ſolam fere cauſam tributorum, quæ pro communi tutela Germa. 
niæ eſſent neceſſaria, adſtringeretur; quæ & ipſa tamen Belgæ confene 
abnuerunt; ac viciſſim Germaniæ Ordines nunquam ſe obligatcs crediderunt 
ad partem bellorum Belgicorum capeſſendam, velut ad ſe nihil ſpe&antium, 
Unde etiam ſequitur , Imperii conſenſum ad Art. 53. non alum in ſinem nequi- 
tum efic , quam ut bona neutralitas inter Imperium & Fad, Belgium colerctur, 
quemadmodum etiam Imperatoris conſenſum requiſitum eſſe ſupra diximus. Deniqu 
etiam Majeſtatem Reipublicæ ab ipſo Ferdinando III. deinceps ſemper agnitam eſt, 
nec. non ah Imperio Germanico ef Membris Imperii, imo ab ipſa Cæſarea & Cath. 
lice ſua Majeflate, atque ab Aufuſtiſſimis illius Majoribus, infinitis actibus probari poſter 


þ id probatiene indigeret quod nunquam in dubium vocatum 4 quoquam fuit, 


5. IV. Sed ne tempus teramus reſpondendo hujuſmodi argutiis & ſubtiltatibu, 
que (ut recte doctiſimus Gronovius ad Grotii lib. 2. Cap. 7. F. 27. de j- 
re Belli & Pacis yotavit) omnem bonam fidem de Faderibus ſummorum Principun 
tollunt; redeamus ad id, quod proprie "ad rem noſtram pertinet; qui bic non agims 
de jure Domus Auſtriace , aut Germaniaci Imperii , ſed de jure Ducum Burgundie, 


90 
/ 


occaſion for the conſent of this 1 branch towards the making of the Treaty af 
Munſter withthe United Proyinces than (for example] a brother or coheir to 
whom an eſtate is finally adjuged with the conſent of the family & others con- 
cerned , has occaſion for their, conſent in ſelling it afterwards : For the Kings of 
Spain from Philip I. down to Philip IV. with whom the faid Treaty was made, 
were ſo abſolutely Lords of the ede to alienate them either by Ma- 
riage or Heritage, they wanted nothing but the conſent of the States, For if Ferdi- 
11nd III. had, at that time, as Prince and Chief of the branch of Auſtria in Ger- 
many » any right which could have hinderd the ratification of the ſaid Treaty to 
his detriment , he ought formally to have proteſted againſt it, leaſt by wil full ſi- 
lence he might ſeem to quit his pretenſions. But ſeeing there was no ſuch proteſ- 
ation made, it follows that no part of this Treaty, except this article alone, any 
way concern d the younger branch of the Houſe of Auſtria. As to what relates 
tothe Roman Empire, tis true indeed that the Emperor Charles V. once united 
thoſe Provinces to it, and call'd all together the Circle of Burgundy: but upon 
this condition that the ſaid Provinces should be ſill govern'd by their own Laws, 
nd should contribute to the common defence as much, as two EleQorates, But 
tis juſtly obſerved by Puffendorf that this union was of very little effect, and in 
zshort time vanished of its own accord; he ſays in his book de Statu Imp. Germ. 
2. C4. But, whatever might be the reaſon , this union ſeemd to be almoſt of no f. 
{et , except giving 4 vote in the Diet of the Empire for Burgundy , for there was ſo much 
taten of the libertys of the Netherlanders » that this incornoration ſeem d to be made 
h that they might contribute to the common ſafeguard of Germany as there was occaſion 
fo it,which yet the Nether/anders refuſed to do, as the States of Germany in their turn did 
t think themſelves oblidg d to take part in the wars of the Netherſands, as not at all con- 
m d in them. From whence it follows that the conſent of the Empire to the ſaid 53 


ig 
k ricle was no farther requiſite than to preſerve a good neutrality betwixt the Em- 
tha. ire and the United Provinces ; for Which reaſon the conſent of the Emperor 


i alſo required, as we have ſaid before, As for the Soveraignty of our Repu- 
lick, it would be eaſy to prove by. pumberleſs documents, that it was always 
Wcknowledged , after the Treaty of Munſter , by the ſaid Emperor Ferd. III. & 
the Empire & the different Members of the Empire; & alſo by his preſent 
mp, Majeſty » as well by his moſt illuſtrious Predeceſſors, if fuch a thing wanted 
tools Which was never yet called in queſtion by any body. WS 
IV. But not to loſe time in anſwering ſuch Cavillings and ſubtileties which , 
$ Gronovius in his notes on Grotius has well obſerved, are only fit to deſtroy all ,,1,.. 


bh which is due to the Treaties of Princes, let us return to the matter in Belli & 
bn nd, for tis not out buſineſs to diſpute about the rights of the Houſe of Auſtria cp. :7. 
= of the German Empire, but about that ofthe Dukes of Burgundy , who 2 
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qui quondam Belgii Principes fuerunt , 522. poſtremo Carolo IT, Caf. & Ca, 
Maj eſtas, non tanquam Auſtria , ſed tanquam Biurgundie Dux Duct ſucceſit; quod 
uu aliunde ſatis probari poſſit, reſtat ut hic tantum inquiramus, an jus illud hare. 
ditarium, ſeu ſucceſſionis, reſpecti Cæſ. Mijeſtatis ac Federatarum Poteſtatum, qua 
run intererat, quodammado mu atum fit , five per bellicam occupationem, ſive per 
Conf lerationem, aut per tranſactionem, vel aliam quamcumque rem, que poſt oli. 
tum Caroli II. acciderit. ee . | cs ae | 


Certe, fi Principum res privatorum caufis aſſimilare nobis liceret (quia ut tai 
Imperator in l. 4. Cod. de LL. illorum auctoritas a juris autoritate pen. 
det, & digna Myjeſtate, Imperantis vox eſt, alligatum legibus ſe Princi. 
pem profiteri,' ) nos iſtam bereditatis z & ſucceſſionis ſeu poſſeſſionis cauſam , reſpe- 
tu Ceſ. & Cithol. ſus Majeft. per armorum interyentum , ſeu bellicam occuþatic- 
nim, de jure non magis mutatam putaremus , quam fi , v. gr. privatur aliquis, lite mig 
hereditatem , que ipſi debebatur , *acquiſivit 3 qui creditoribus defuncti & aliis quonn 
in'ereſt, objicere nequit , ſe iſtam bonorum poßeſſionem non obtinuiſſe jure hæredis, ſed n 
cauſa judicati, vel ex pacto, ſi forte, pendente lite, inter coheredes de ea re tranſadun 
fuiſſet , quoniam , ſicut in privatis cauſis ſententia judicis , & pacta ſeu tranſactiones int 
bereditario nituntur, & hujuſmodi pactionibus coheretles ab oneribus hereditatis non libera- 
tur; quin unusquiſque eorum creditoribus , pro parte quam ex hereditate conſecutus ef, 
maneat obligatus, haud ſecus ac ſi judicatum vel tranſactum non fuiſſet; ita in hoc «ſi 
emnis armorum uſus, & beilica occupatio, nec non pacta ſeu tranſatti 
nes de hac hæreditate fats,” eodem jure nixa fuerunt, Quamobrem ad majorem cat 
telam articulo I. tractatus de Barriere expreſſe id actum 'conventumque eſt, ut Czl, & 
Cathol. ſuz Maje#as haſce Provincias poſſideret, ſicut poſtremus Hiſp. Ret 
& earum Proyincizrum Princeps eas poſſederat, aut poſſidere debuerat; ho 
eſt cum omnibus j uribus oneribus commodis & incommodis , ſicut tempore mortis ejuſien 
Regis fuerunt. Nec imputandum eſt PP. DD. Ordinibus, quod rerum humanarum vii 
ſitudine coacti, Ceſ, & Cath, Sue Majeſtati non omnia pro voto conficere potuermt, 
precipue cum Magna Confederatio iſta conditione facta non fuerit , ut, niſi debellatun 
ſet, ac Caſ. & Cathol. Sus Miijeſtas tota bereditate potiretur, omne id, quod a pu. 
te Ceſ. & Cathal, Suæ Majeſtatis in favorem Magna Britannia Regis & Fædnu 
Belgii repromiſſum erat, irritum foret, verum ut illud preſtaretur » fi non in omni 
omnino Hiſpanice Monarchie ditionibus , ſaltem in terris quas belli fortuna recuperal 
liceret ; id quod liquidiJime probatur per ipſum pradicta Confederationis Inftrumentil 
- quo id inprimis actum ef, ut Fœderati Principes operam darent, ut C.sS.\. 
via amicabili & per tranſactionem, aut fi hac non ſuccederet , par arm 
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formerly Sovereigns of the Nerberlagd- Fans to the laſt of which, Charles II. ſuc⸗ 
ceeded his preſent Imp. Majeſty, not as Duke of Auſtria but of Burgun dy, which 
may be ſufficiently prov'd in another place, ſo what remains for us to inquire is, 


whether that hereditary right or Succeſſion , with reſpect to His Imperial 


Majeſty and ſuch of his Allies as are concerned, hath been any way changed, ei- 
ther by Wars, Alliances, Tranſactions of any other thing whatſoever that has hap- 
pen'd ſince the death of the ſaid Charles II. it pa he 

And if we may compare the affaires of Princes with thoſe of private men (bes 
cauſe as Juſtinian. ſays, The ir Authority depends upon the authority of the 
Lau, and tis a ſaying worthy of the Majeſty 7 a'Soverain to acknowledge himſeif 
tho' 4 Prince yet to be oblidg d to obſerve the laws) we may be certain that the 
nature of inheritance, e Lge poſſeſſion, with refpe& to his Imp. Majeſty 
by the intervention of War or Arms, is ao, more chang'd in equity, than if (for e- 
xanple) any private man was to ſue for an heritage and recover it by law, & should 
afterwards object to the Creditors of the deceaſed, or others concerned, that he does 
not now poſlefs thoſe goods in right of inheritance, but by the deciſion of the 
Court, or perhaps from ſome- convention or contract made between the parties 
whilſt the ſuit was depending: For as in private caſes , the ſentence of the 
Court, as well as agreements or treaties are founded on hereditary right, & the 
Coheirs by ſuch agreements are not freed from the burdens that lay on the inhe- 
fitance, but on the contrary every one of them remains bound to the creditors 
for the Share he has of that inheritance, in the ſame manner as if there had been 
no ſentence or no agreement: So likewiſe in this caſe all the uſe of Arms & poſſeſ 
fon by War, as 41 al the Contracts and Treatys made about this Succeſſion are 
founded on the ſame right: For which reaſon in an article of the Barriere Treaty 
it is, for the better ſecurity , expreſsly ſtipulated and agreed, That His Imp. & 
Cath. Majeſty should poſſeſs thoſe Provinces as they were or ought to have been 
poſeſed by the laſt King of Spain their Sovereign, that is with all rights, incum- 
brances, advantages & diſadvantages, as they were at the time of the ſaid Kings 
deceaſe, Nor is it to be imputed to the States, that by the viciſſiiude which 
al human things are ſubject to, they were not able to do ſo much for His Imp, 
Majeſty as they deſir'd; eſpecially ſeeing the Grand Alliance was not made upon 
the condition, that, unleſs all was conquered, and His Imperial Majeſty put in 
poſſeſſion of the whole. inheritance, all the promiſes made by his ſaid Imp. Majeſty 
tothe King of Great Britain and the States of Holland should be void;but on the 
contrary that all should be performed as it was agreed on, if nothin all the parts of 
the Spanich Monarchy ,' at leaſt in ſuch of them as they should have the fortune 
to recover; And this is cleariy prov'd from the very Treaty of the Grand Al- 
lance, where tis eſpecially eovenanted, that the Allies Shall do their endeavour , 
that His Imp. Majeſty, in a friendly way and by Treaty, or if that don't ſucceed, 
by Arms , may obtain a juſt and reaſonable ſatisfaction with regard to the Fog 
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obtineret, atque ut viciſſim Magnæ Britanniæ Regi & DD; Ordinibus ſecy;;. 

tas ſufficiens præſtaretur, pro cuſtodia finium. ſuprum, atque ut Navigatio & 
Commercia ſarta tecta ſervarentur; ſicut hoc latins damonitratum eft Diſſert. noſti a, 
JS. 15. & 16. & perro apparebit ex Fadere Antverpienſi, vulgo did Tractatu de Bir. 

riere » inter Cath. & Caſ. S. M. & Sereniſimum M. Britannia Regem 4c PP. py, 

Ordines die 15. Noyemb. ann. 1715. facto; quippe que præcipua illa capite.s quorum intuin 

- Confurderatio Magna erat inita, nempe Securitas finium & Commerciorum, Seren. 
Magne Britanuiæ Regi & DD. ordinibus renovantar & confirmantur, ac flatim in promi 

e juſdem Tractatus repetitur : ut Belgii Hiſpanici Provinciæ Confœde ratis Poteſtati. 

bus eſſent pro obice & propugnaculo, non tantum ad mutuam defenſionem, {ed 

etiam ad conſervationem Coinmerciorum ſuorum. Et art. 26. Ut Commercia & que. 
cunque inde dependent, in totum & per partes, inter ſubditos utriuſque Belgii 

fubCſtane eq ſtatu & modo, quo illa ſubſtiterunt, & ſtabilita fverunt per ar. 

culos Fœderis Monaſterienſis, anno 1648. inter Glor. Mem. Regem Philipi. 
pum IV. & PP. DD. Ordines initi, qui articuli quantum ad commerci! 
ertinent , iſto tractatu denuo confirmantur. Sic etiam articulo 22. ejuſdem Trab. 

Ceſ. & Cath. S. Majeſtas xs alienum defuncti Regis PP. DD. Ordinibus (ol- 
vere recepit : 2 alia ab eo profecta ſunt » que uti hic recenſere longum fore, 
ita luce meridians clarius demonſtrant, illud ſucceſſonis jus, quo Cæſ. 4 Cath, ſu 
Majeftas Belgicas Provincias acquifavit , reſpectu Federatorum Pr incipum, quorim 
intereit , mutatum non eſſe orcupatione bellica, vel tranſaitione , aliore pacto contraria, 
quo minus ſeilicet Alte Memorata Maj eſtas Faderinm antiquorum effettum_ iiſden 
Principibus preftare teneatur, non ſecus ac defunttus Rex, ſi vixiſſet, 4d illius preie- 
- Sed objicit hic iterum D. Neny: Quoniam' cummodum Art. 5. Pacis Monaſte. 
rienfis eſ penes Hiſpaniarum Negem, tanguam Iudiarum poſſeſſorem ,. eunden 
Recom etiam incommodum ſequi oportere 5' & durum quidem effe » Belgii Auſtri. 
aci incolas incummodis Federumt onerari,qui commoda nulla eu nde percipiunt. Sed r 
pondemus ad Belgii Auſtriaci incolas commoda Indiarum nunquam perveniſt ; 
guamobrem nec incommoda hodie ſentire poſſunt e Si qui vero, int, qui grave dan- 
num & incommodum ſentiant , eſſe Societates Privilegiatas Faderati Belgii, que 
ab una parte Hiſp. Regi manent obligate, ab altera parte :onme- jus ſuum & 
eommercia ad tndias , una cum Privilegits interire vident. Nam /i Belgii Auſtria 
ei incolis liceat quaquaverſum limites Privilegii noftri Commerciorun cauſa fre 
gquentare » atgue in Indiaſ navigare z modo abſftineant a locis nounullis, que Sv 
cietas noſtra tanquam propria poſſidet; ratio ex pari iniquitatis cauſa poſiulat , 
ut idem conceliatur incolis Faderati Belgii; ut nempe civibus noſttis , potins _ 


* 


f oa. -; 
. Succeſſion ; and that ſufficient ſecurity be given to the Ning of Great Britain 


may be ſeen alſo in the Treaty of Antwerp commonly call'd the Barrier Treaty; 
made Nov. 15. 1715. betwixt his Imp, Majeſty , the King of Great Britain, and 
the States of Holland, for there the Principal heads, with view to which the Grand 
Alliance was made, (viz) the ſecurity of their frontiers & their commerce : are re- 
ge wid and confirm'd to the ſaid King of Great Britain and the States, as tis re- 
cited in the Preamble of the ſaid Treaty: That the Spanish Netherlands Should 
wrue as a Barrier to the Allies , not only for thair mutual defence, but alſo 
for the preſervation of their Commerce. And Art. 26. That their Commerce and 
whatever depended on it , in whole or in part, Should continue between the inba- 
bitants of both the Netherlands, in the ſame way aud on the [ame foot, that it 
was ſettled and regulated by the articles of the Treaty of Munſter in 1648. be- 
tween K. Philip. IV. of happy Memory, and the ſaid States, which articles ſo 


the fame Treaty, His Imp. Majeſty has taken upon him to pay the debt of the 
ſaid deceas'd King to the States. There are many more things that have followed 
this, which it would be too tedious to relate here, that yet prove very clearly, 

that that right of Succeſſion by which his Imp. Majeſty is poſſeſs'd of the Ne- 
therlands, with relation to the Allies therein concern'd,has no way been chang'd, 
either by War, or Tranſaction, or by any Contract, fo as his ſaid Imp. 
Miſty can be releas'd from the performance of former Treaties made with the 
lud Princes, any more than the deceas'd King could be, if he were ſtill alive. 
But Mr. Neny objects here again; That becauſe the K. of Spain has poſſeſſions 
in the Indies & enjoys the benefit of the V. Article of the Treaty of Munſter, he 


ought alſo to bear the inconventencies of it ; but that it would be hard to burden 


j the Netherlanders with the inconveniencies of the ſaid Treaty, ſeeing they re- 
1 ceive no manner of benefit from it. But we anſwer; that the ſaid Netherlanders 
„ aer enjoyd any benefit from the Indian trade, and therefore can not now be ſaid. 
A 0 ſuffer any loſs in being depriv d of it: and if any are to complain of conſidera- 


le loſſes and inconveniencies , 'tis the Companies of the United Provinces that 
have moſt reaſon ; ſince on the one hand they remain oblidg'd to the performance 
the Treaties made with Spain, and on the other they are depriv'd of their 
Rights, their Commerce and their Privileges. For if it were reaſonable to allow 
be Netherlanders to navigate to the Indies, and to trade every where within 


I 
Ya bur limits, abſtaining only from thofe Places which our Company poſſeſſes in 
4 toperty, it would be every whit as reaſonable that ſuch an allowance might alſo 


made to the inhabitants of the United Provinces, or that this liberty were 
5 . F 3 | granted 


and the States of Holland for defenſe of their frontiers, and the preſerv ation of pile x. 
their Navigation and Commerte; as is prov'd more fully in our Dillertation; it © &'- 


far as they relate 10 trade are again confirm'd by this Treaty. So by Art. 22. f 


' 
| 
| 
; 
' 


r ˙² V et le ACN 
— : — - — 


—— — eR 


4 
1 
: 
* 
U 
- 
1 


U | 
libertas detur , quam alienigenis; atque hi ſuo , pot ius on Brabantorum no... 
ne; & refta via magis quam per ambages (ut nunc fit) eadem Conmercig ,,, 
cum Brabantis exercere permittatur, quando brevi alum fore de Privilegii 
noftris , nemo non videt. 25 e 1 SIR, 3 
. Atqui abſtinere ſe dicunt prædicti Beigii Auſtriaci incole in Judiis Orienta. 
libus a regionibus & locis, que commercicrum cauſa a Societate Privilegiata Fel 
Belg. tenentur. Sed fs hoc verum fit, rc $0» quid igitur fecerint in Mari Rubr? 
guid ad Malebaricum ? quid ad : Cormandelicum littus * quod u rumque caſtellis 
oppidis munitis, tabern's & ftationibus noftris fere rorum Occupatrur. Quid in ffi 
Bengalenfi, & emporiis ſub Imperio Magni Mogolis ? Ad quem legatio a Socie. 
tate noftra nuperrime mia Privilegiorum & contractuum cum ii lo Principe re. 
novandorum gratia, eidem Societati conſtitit circa 240000 Ducatis aurei;, foe 
Foren. 1300000. Quid ad oras Chinenſes * Duorſum Hiſpanis a tempore Pati 
Monaſterienſis navigare nunquam licuit ? Duid ad Inſulam: Ceylon, & alia lat 
Ut nibil haftenus intentatum religuerint, prater Aromatum Inſulas & pau 
oppida „ que quidem ſunt in Dominio Societatis noſtræ 5 ſed. tam immenſo oneri 
habentar , ut una cum dependentiis ſuis per totam Indiam Belgicam quotanni;, 
fine graviſſimis impenſis 150000 Ducatorum aureorum five 750000 flor. cf. 
dire & conſervari nequeant. Sed quamvis ea, que diximus, tam vera ſint, u 
ab ipfis exercitcribus & navium magiſiris » qui nuper Oftenda ad Indias navigan 
cœperunt, negari non poſſint , mirifice tamen detorquentur a D. N eny. Refut. ſux 
§. 3. ſequentibus verbis. | 1 as Wt: | 
2» Ces Societés ont des Iſſes & pais aux Indes, qui leur appartiennent el 
proprieté, du commerce deſquels elles excluent toutes les autres Nations, 
2. cauſe que les poſſeſſions qu elles y ont, ſont pi ivatives, dans leſquelle 
les ſujets de FPEmpereur ne les ont jamais troubles, & ne les troubleront 
jamais dans la ſuite, _ | FT ed 65 
Elles ont en outre des Chateaux, factoreries, & loges au Royaume dt 
Bengale, ſur les c6tes de Cormandel , ſur celles d Afrique & ailleurs, od le 
Anglois, les Frangois & d autres Nat ions Europe enes en on: auſſi, ont elle 
font pareillement un Commerce privatif, dans la poſſe ſſion duquel les Habi- 
tans des Pais-Bas Autrichiens ne les inquietent pas; Ceſt de quoi les Directur 
devront tomber d'accord. <P 
Il eft vrai, que les Directeurs diſent , que les ſujets de PEmpereur ont 
trafique, & trafiquent encore dans des diſtricts, qui ſeroient dependants dt 
leurs places, Chateaux & loges, & que ce Commerce leur ſeroit defend 
auſſi bien, que celui de leurs dites places Chateaux; & loges : la raiſon en 
eſt , que comme le Commerce des Places principales appartient privativemen 
aux dites Societes , a [excluſion de tous autres, il s' enſuit de-la , que le Cen- 
| ; merce 


ted toour own Subjects rather than to Strangers; as alſo that they might be 
low'd, to take part in this new Commerce, under their owa names rather than 
under the mmes of Brabanders , and to follow the buſineſs directly, rather than 
by indirect means as they do at preſent: And if this were ſo every body may 
ſce that in a little time our privileges would come to nothing. . 

But if the Nethertanders ſay , that they abſtain from all thoſe countries and 
laces in the Eaſt-Indies which are held by. our Company on the account of trade; 
Pray what buſineſs have they in the Red ſea? What upon the coaſts of Malabar 
ot Cormandel, which are almoſt all full of Caſtles, Fortreſſes, Lodges 
and Havens of our Companie? What have they to do in the Gulf of Ben- 

1? or in the trading places in the Moguls Country ? to whom there was an- 
Embaſſy ſent very lately by our Company for the rencwing of the Privileges and 
contracts made with that Prince, which coſt the Company near 240000 Ducats, 
or 1300000 Florins. What brings them to the Coaſts of China where the 
daniards were never allow d to trade ſince the peace of Munſter ? What brings 


in, dem to the Island Ceylon, and other places? For at preſent they have left no 
- part unatempred 5 but the ſpice Islands , and a few towns, which indeed 
re in the poſſeſſion of our Company, but are ſo prodigiously chargeable , that 


they together with their dependencies in the Dutch Indies cannot be kept and 
guarded without a yearly expence of 150000 Ducats , or 750000 Florins, But 
Who whit we here relate be ſo true that it cannot be denied by the Ship Officers 
and Maſters themſelves , who have lately begun to navigate from O ſtend to the 
ndies; yet Mr. Neny has taken great pains to repreſent it otherwiſe in the fol- 
Jowing words. | 5 : 

Theſe Companies have Iſles and Countries in the Indies, which are properly their own, 
from the Commerce of which they exclude all other Nations, hecauſe theſe Poſſeſſions are 
i them alone, and in thoſe the Subjects of the Emperor have never yet, nor will hereaf- 
er noleſt them. | | 


the Coats of Cormandel , as well as in Africa, &c. where the Englich French and other 
European Nations have poſſe//ions likewiſe , where they trade excluſive of all others; there 
le Netherlanders doe not diſturb them, as the Directors themſelves cannot deny. 
Tis true the Dlrectors ſay that the Subjects of the Emperor have traded and conti- 
to trade to thoſe places which are within their diſtricts and which are dependancies of 
their fettlements Forts, and Lodges , and to which they have as little right to trade, 4s 
0 the ſettlements , Forts and factories themſelves ;' and the reaſon is, that ſince the Com- 
merce of the principal places belongs abſolutely to them excluſive of all others, it follows 
that they have the ſame right excluſive in alther places which ad dependencies of the ſaid 
principal ones, becauſe their right in thoſe dependencies of their Fortreßes is as good and 


effec· 


They have alſo Caſtles, Factories and Lodges in the Kingdom of Bengal, and on 
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enerce de leurs dependances leur appartient auſſi prirativement, à cauſe qu 
leur droit dans les dependances de leurs Forts eſt auſſi bon & auſſi efficace; 
que celui qu elles ont dans les Forts memes. _ 5 
Mlais il eft auſſi vrai, qu' ils ont fourni par ce diſcours l occaſion de fare 
voir clairement, que leur raiſonnement eſt Sophiſtique, & ſe reduit à unt 
vraye illuſion. : 1 | 5 | 
Car poſant pour conſtant, que les dependances des places , Forts, & loget 
deſdites Compagnies leur appartiennent en propre, comme leurs Etablifſemen, 
principaux, & qu'elles ont un Commerce privatif dans les dites dependanee; 
au meme titre, que le Negoce de leurs places, Chateaux & Loges, leur . 
partient privativement, il. s enſuit de 13 d'une maniere concluante, que les fu, 
jets de ſa Majſté Imperiale, n'ont jamais commerce dans aucuns diſtricts, 
Havres, ou Rivieres, qui ſont des de pendances des places, & habitation 
des dites Societes , puiſqu'ils n'ont trafique juſque à preſent, & ne pretender 
jamais trafiquer, que dans les e ndroits oft les Frangois , les Anglois, & 
d'autres Europeens commercent librement cc. = | 
' Sermonem hunc ſatis eſſe perplenum, & cum rebus ipfi ac factis parum tn. 
venientem, facilius ignoſcere poſſumus, quam ſilentio id preterire , quod hoc ln 
2 monendum eft, Anglos nempe & Gallos, cæteraſque Europæas Gents, 
veluti Luſitanos & Danos, in regno Bengalenſ, & in tractu Cormandelico, Cin: 
mnercia uon exercere in locis noſtris, aut ubi nos ſtationes habemus , ſed in locisdu. 
Zaxat, que illi populi antiquitus in his oris, permitteme Principe, obtinnerum, 
& poſſederunt. Duare argumentum, quod auctor ab his deſumſit, ad alias Gi 
zes, que eo nunquam navigaverunt, aut Commercia ulla exercuerunt , minim 
procedit; nedum hoc procederet ad talem Gentem, que expreſſo Federe una cun 
Hiſpanis ad abſtinendum eſt obligata, quæque ad illas oras nunquam navigavit, 
ac per diverſa Federa inſequentia prohibita eſt ;quoniam omnia Pata & omnes Cu. 
federationes cum Caf. & Cathol. Majeſiate eo pertinuerunt , ne ſcilicet in terri 
4 Rege Hiſp. antea poſſeſſis, & in ditionem Cæſ. & Cathol. ſue Majeſtetis n. 
digendis, novi aliquid induceretur ,quo Commercia noſtra deteriora fierent in Iudiin 
wel alibi, quod latius Diſſert noſtr. F. 15. & 16. demonſtrauimus. 

Preterea » quamvis concedamus illud, quod Auctor bic dicis Verl. II eſt via, 
nempe illum qui obtinet caſtrum , etiam jure ſibi vindicare poſſe omnia com- 
mercia & emolumenta, ad illud caſtrum ſpectantia, quum in dependentiis yon 
minus juris habeat, quoad commercia, quam in ipſo caſtro, quod latius afirne 
Solorz. de jure Indiarum hb. 3. cap. 3. n. 40. & ſeqq. atque etiam conftat u 
art : 5. Pacis Monaſt. ubi per Regem Hiſp. ceduntur non tantum loca, caſtella, op- 
pida, ſed etiam commercia ad illa loca, Caſtella, &c. ſpectantia; negamus tame 
Sovietatem Privilegiatam 1ndiarum Orientalium hoc arguments unquam uſam te » 
guoniam nos non agimus de commerciis particularibus ad hac vel illa loca aut caſa 

ſpeciane 
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tfeual » as their right in the abs themſelves. 


ne to ſee clearly , that their reaſoning is nothing but ſophiſiry and illuſion. © 

For allowing it certain that the dependencies of their ſettlements , Forts and, 
Lidges belong to them as properly as the Forts themſelves , and that the 
have a right of commerce, in the [aid dependencies , excluſive of all others, 9 
the ſame title that they have ſuch right in their ſettlements , Forts and Lodges, 
eng it follows evidently that the Subjects of His Imp. Majeſty have never traded to 
any diftritts , Havens or ſo manner depending on the places or Forts ſettle- 
ments of the ſaid Companies, fince they have never yet traded or pretended ts 
trade, to any other places, than to ſuch , as the French, English, and other 


prople of Europe trade to freely &«. 


repreſenting of facts, & pals it by in ſilence ; but tis neceſſary in this place to re- 
mack that the English, French, or other Nations of Europe, as the Portugueze 
and Danes , do not trade in Bengal , or upon the Coaſts of Cormandel , to any 
of our places, or where we have any ſettlements, but only to ſuch places on theſe 
Coaſts as they have formerly obtain'd and poſleſs'd by the permiſſion of the In- 
habitants, Wherefore the argument which our Author has drawn from the prac- 
tce of theſe Nations is good for nothing as tis apply d to others who never had any 
trading or navigation to thoſe parts; nor can it be at all apply 'd to a People who 
long with the Spaniards were oblig' d by an expreſs Treaty not to trade to thoſe 
parts, who never did trade thither, and were by ſeveral ſubſequent Treaties 
prohibited from it : For all the contracts and Alliances made with His Imp. Ma- 
Veſty have had this in view, that nothing new should be introduced in thoſe parts 
before poſſeſſed by the King of Spain, and to be reduced to the ſubjection of 
His Imp. Majeſty , which might be detrimental to our Commerce in the Indies 
or elſewhere; as we have prov'd more fully in our firſt Diſſert. Set. XV. & XVI. 


ue &c. (viz.) That he who has got a Fort may at the ſame time juſtly claim 
all the Commerce and emoluments belonging to that Fort, ſince his right 
2s to Commerce is no leſs in the dependencies than in the Fort it ſelf; 
ich is more fully aſſerted by Solorzanus de Fare Indiarum ; and is alſo manifeſt 
om the V. Article of the Peace of Munſter, by which the King of Spain yielded 
ot only the Places, Forts, & Towns, but alſo all commerce belonging to the c 


* ompany has made uſe of this argument; becauſe the diſpute here is not for 
'" BP "ticular trading to this or that place or ſettlement , but for the general trade of 
4 hit whole tract of Sea, in which the Spaniards were forbid to navigate: And this 


Mr. Nevy himſelf docsnot deny, when — ſays; that tis agreed on and ſtipulated 


4 5 


One may eaſily pardon the perplexity of this diſcourſe, & its unfairneſs in miſ- 


Moreover, altho we may grant what our Author ſays in that paragraph, Tu 


But it is alſo certain that by this diſcomſe they have gives occafron for any | 


L. 11. 


l | ap. 3. n. 
ad Places, Forts &c. yet nevertheleſs we deny that ever the Dutch Eaſt-India c fen. 


by Lef. 5. 5- 
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ſpectantibus, ſed de uni verſalibus, que ſcilicet . ad totum tractum matic, quiy- 
ſum. Hiſpanis Commerciorum cauſa navigate non licet; quodipſe D. Neny 5. 5. Refu, 
ſux non diffitetur > quum dicit : il eſt arrete & conditionné par la clauſe finale 
uu dit art, 5. que les Eſpagaols n'etendront pas leur navigation aux Indes 
Orientales, & que les Habitants des Provinces-Unies s'abſtiendront de fre. 
quenter les places poſledees par les Caſtillans aux dites Indes, de ſorte que 
cette convention ne ſe borne pas à maintenir reſpectivement les parties con- 
tractan: es dans leurs poſſeſſions aux Indes Orientales, comme il aycit été 
reglé auparavant par la dite ſeconde clauſe, a I'egard de toutes les dites Regi. 
ons Elojgn&es, mais Ote de plus aux Caſlillans la liberté d'etendre leur Com. 
merce aux Indes Orientales, pour empè cher, quils ne fiſſent des conqutte 
ſur les Portugais , comme je l'ai deja obſerve. Mais comme ce 'retranchement 
de liberté eſt limitéè en termes precis aux Indes Orientales, & aux Caſtil 
lans, on ne peut I'&tendre , ny aux Indes Occidentales, ny aux Cõtesd Afrique 
Cumque nemo arbitrari paſſit, P. P. D. D. Ordines in gratiam Luſitanorum its 
ſtipulatos fuiſſe, ut vult actor hic &, & S. 2. Refut: ſuæ, nempe ad Indias illimn 
protegendas; pracipue ſi conſideretur, quod pax cum Luſitanis tunc nondum erat ſalts 
contra vero tempus induciarum, anno 1641. inter illos & P. P. D. D. Ordines init. 
rum, brevi erat exiturum ; apparet ex his omnibus, auctores iſtiuſmodi ſophiſmatum, 
de quibus loquitur auctor, non fuiſſe DD. Indiar. Orient. Directores, ſed illos, qu 
talia ex vanis cogitationibus ſibi fingunt » & aliis temere per ſuadere cupiunt. 

g. VI. Ultimo loco concludit D. Neny F. 6. Refut. ſuæ, ex Negotiatione, que 
anno 1718. habita eſt Hagæ Comitis, ſuper articulis Tractatus de Barriere (quibus 
agitur de ſolutione debitorum Belgii Hiſpanici) PP, DD, Ordines tunc ienpr 
ris in ea opinione non fuiſſe, quod nova iſta navigatio, que Oſtendæ erat inſtiula, 
Fæderibus adverſaretur , quoniam, inquit, durante hac negotiatione, per totun 
biennium, de ea re a PP. DD. Ordinibus nulla mentio facta eſt, licet tune 
naves nonnullæ Oſtenda ad Indias mitti cœpiſſent. 7 

Sed reſpendemus ad banc objettionem , verum eſe quod ab anno 1715. uſque l 
annum 1718, naves quædam Oftenda ad Indias navigaverunt , duplici quidem cum 
miſſione, nempe ad depredandos hoſtes Cæſ. & Cath. ſue Majeſtatis, & ſimul al 
commercia exercenda iis in locis , ubi ſubditis Caſ. & Cathol, MajeStatis , ſecundun 
Federa cum altis gentibus commercia exercere liceret. Sed quam primum erat compertun 
ejufmodi naves, que Flandrorum nomine tunc vela faciebant, iſta commiſſ one Cæſ. & Cal. 
ſuæ Majeſt. abuti, & hoc obtenu in locis Indi arum Occidentalium negotiari, ubi ſuditis Caſb 
Cath. ſuæ Majeft ſecundum Fadera commercia exercerce non licebat, una atque altern illarm 
navium aSocietate Indiarum Occidentalium Fœderati Belgii capta eit. Deinde cum etiam Soli. 
tas Privilegiata Indiarum Orientalium comporiſſet, naves nonnullas ſimili modo ad Indias 0- 
rientales navigaſſe, & intra terminos ſui Privilegii commercia excercuiſſe; verum quid 
eſt, Societatem iſtam ſuis Miuiſtris in Indiis non latim mandaſſe , ut ejuſmodi na 
Caperent , ſed ſolummodo interdixiſſe, ne buic novo atque illegitimo commercio fayeren, 

| ; pre: 
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17 y the final clauſe of the ſaid 5 Article, that the Spaniards sball not extend their na viga- s 
ut. fin in the Zalt-Indies, and that the Dutch shall abſtain from navigating to the places poſ- 
ale ſeed by the Caſtillians in the ſaid Indies, ſo that this contract does not only maintain the 
les contracting Parties reſpectively in their bounds in the Eaſt-Indies, 4s it had been before re- 
| qulated by the ſecond clauſe, with regard to the ſaid remote places, but it takes away 
from the Caſtillians the liberty of farther extending their Commerce in the Eaſt-Indies, to 
hinder them from making any Conqueſts on the Portugueze , as I have already obſerv'd. 
But ſince that reſtriction is in preciſe terms limited to the Eaſt-Indies and to the Caſtil- 
lians, it cannot be extended to the Weſt-Indies or the Coaſts of Africa Cc. 

Now ſince no body can imagine, that the States would have ſtipulated in fa- 
your ofthe Portugueze , to protect their Indies, ſo as eur Author pretends here, 
and in his 2. Section; eſpecially conſidering that the Peace was not at that time 
made with the Portugueze, but on the contrary the Truce made in 164 f between 
them and the States was juſt about expiring; One may reafonably conclude from 
this & other arguments of our Author, that the Sophi/iry & Illuſion which he 
js pleased to attribute to the Directors of the Eaſt India Company, ought rather 
to be attributed to fuch as having formed ſilly arguments in their own brain, 
xe weak enough to think to paſs them for curent on the world, © 

VI. In the laſt place Mr. Neny concludes, from his Negotiations at the Hague 
in 1718. upon thoſe Articles of the Barrier Treaty relating to the payment 
of the debts of the Spaniſh Netherlands, that the States were not at that time of 
opinion , that this new Commerce begun at Oſtend, was contrary to the Trea- 
ties, becauſe, ſays he, for two whole years during this Negotiation there was 
noth word mentioned of it by the States, altho the Oſtenders had then begun to 
ſet our Ships for the Indiis. EPs 

But we anſwer to this objection, that it is true indeed, that frem the year 
1715. to 1718. there were certain Ships ſent from Oſtend to the Indies with a 
double commiſſion (viz) to take ſuch Ships as were enemies to his Imp. Majeſty, 
and at the ſame time to trade to ſuch parts, as the Subjects of his ſaid Imp. & Cath. 
Mejeſty, as well as thoſe of other Nations were allow'd to trade to by the Treatys. 
But as ſoon as it was found, that ſome Ships of this ſort failing under Fleemish 
colours, had abus'd his ſaid Imp. Majeſty's Commiſſion, by preſuming under that 
pretence to trade to certain places in the Weſt-Indies, where the Subjects of his 
ſaid Imp. & Cath. Majeſty were not allowed to trade by the Treaties, ſeveral of their 
Ships were taken by thoſe of the Dutch Weſt-India Company. Thereafter 
when our Eaſt-India Company found, that certain Ships under the ſame pre- 
of. WA fence had fail'd to the Kall. Indies, and traded within the limits of their Pri- 
n vilege K tis true, they did not give immediate orders to their Officers in 
ocie- che Indies to have ſuch Ships taken, but only forbid them in any ways 
15 0- to four this new and unlawful commerce, or 3 the Maſters of thoſe ships 
Iden with ſuch neceſſaries, as they allowed to other European Nations lawfully trading 

G'S thither ; 
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P. D. D. Ordinibus, petiitgue, ut Illi tandem Cæſ. & Cath. Majefßari os. 
dere vellent, hanc navigationem cum Faderibus non convenire quod memorai 


Majeſtati oſtendere & notificare non deſtiterunt; adeo ut bec lenta, ( per l. 


prebendo ſcilicet navium magiſtris neceſſaria illa, que allis Zuropæis poouli 
* ad ſua loca navigantibus præberi ſolent ; & que nos ſubditis * 
Jemper Principis, in hoc caſu, rerum noſtrarum neceſſitate coactos, negare 1, 
ex animo dolemus. Itidem cum predifta Societas anno 1720. certior facta eſet 
incolas Belgii Auſtriaci, non obſtante hoe interdicto, navigationes & commer; 
ſua continuare , armis quidem abſtinuit , ſed nihilominus imploravit auxiliuma p. 


DD. Ordines non abnuerunt, verum illud omnibus modis Cæſ. & Catbol. gu 


gitimos tramites, a parte Societatis Indiarum Orientalium facta oppoſitio, n. 
tarlata non fit ob juris defectum, ſed honoris duntaxat & reverentiæ cauſa, 
m ſe Auguſtiſimo Imperatori ſemper debere profitetur- Duamobrem eim 
juſmodi. cunctationem juri ſao minime fraudi fore ſperat : nec cauſam ſe teh. 
re exiſtumat, quapropter merito objicere quis poſſet, peccare nos in officia hung. 
nitatis, ſecundum quod ex Cicerone lib. 1. de Offic. huc adfert Melwodus cap, 
ult. de Domin Maris; quando fine detrimento ſuo quis poteſt alteri com- 
modare in iis, quæ ſunt occupanti utilia & danti non moleſta, quidni fr 
ceret? aum ita hec res comparata [it , ut fine maximo detrimento omnino on. 
cedi non poſſit. Atque ut hoc exemplo uti nobis liceat » j Cæſ. & Cath. ſun 
Majeſtatem, cui ſalus ſubditorum ſuorum optims jure cordi eft , in utilitatem in 
rum cavere decuit per art. 17. Tractatus Antverp. ze in territorio D. D G 
dinum prope Blankenberg ab illorum ſubditis piſcatio in mari exerce retur; quay 
o magis P. P. D. D. Ordines curare ægquum eft , ne Oftende , contra tot fad. 
rum intentionem . tam infignis navigatio inſtituatur, unde non tantum Privilege 
tis Faderati Belgii Societatibus, ſed etiam Reipublice maximum detrimentumjuþ 
metu præſagiendum et? FOB P34 Hos | | 
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ticherz; and which they were We 5 „as the caſe ſtood, that they were, 


ni oblidg'd to deny to the Subjects of ſo good an Allie as his Imp. Mafeſty. And 
ty when the ſaid Company in 1720 were further affured that the Netherlanders not- 
2 withſtanding this interdiction, did continue the aid Navigation and Trade, tis 


rue they made no uſe of arms, but ny bege'd the aliſtance of the States, 
nd deſir'd that they would remonſtrate to his Imp. Majeſty that this navigatioin 
vn not allowable by the Treatys. Which the ſaid States agreed to, and did 
ccording'y by all manner of ways notify and remonſtrate the fame to his faid 


us Imp. Majeſty. So that this ſlow and methodical proceeding of the Eaſt-India Com- 
1 zany in oppoſing the ſaid Commerce, was not delay d for want of right on their 
res ide, but only thro' their great reſpect to his Imp. Majeſty. Wherefore the ſaid 
a, Company hopes that ſuch a reſpectfull forbearance for a little time, will not di- 
on WR minish chew right: neither do they think that they have given any juſt occa- 
he- 


fon for any one to judge them guilty in point of 3 „ according to that 


1 of Tully 1. 1. de Offic. made uſe of by Welwood, in his laſt Chapter de Domin. — 9 
75 Maris; when any one without any detriment to himſelf can oblidge an ther with 8 

m- ſuch things as may be of ſervice to the receiver , and no injury to the giver, 

fr why should not he do it? For the caſe here is ſuch that we can yield nothing 

. Vvithout a manifeſt detriment to our ſelves; and that I may be aliow'd the uſe 

mM. of this exemple: if his Imp. Majeſty , to whom the welfare of bis Subjects is juſtly 

pe dear, took ſo much care of their profit by the 17. rt. ofthe Treaty of Antwerp, 

„Ls to prohibit the Subjects of the States from fishing inthe ſea near Blankenberg 

lar in the territories of the ſaid States; how much more juſt is it for the States, 

2 to oppoſe this canfiderable navigation, undertaken at Oſtend againſt the dir ct 


intention of ſo many Treaties, & from which we may very juſtly preſage an 
irrcparable loſs not only to the Companies of the United Proyinces , but alio to 
the Republick it ſelf | | CG 


FINIS. 


"ay AP 


8 R 


Ex. Em, de Meteren, de la Traduction Frangoiſe , imprimee 4 1; 
Haye en 1618. Liv. X XI. fol. 4 7. 


* 


T E ſaſdit Goe ſman ævoit pareillement charge de ſe plaindre des Marchends d. Amer; 
4 de ce qu'ils negotioient ſous le nom des Hollandois es Indes, & ſous le nom des Fr. 
gois & Oftrelins en Eſpagne, & ſe ſervoient ainſi de moyens & yoyes obliques : car les I 
pagnols tachoient en toutes manieres de defendre ce trafic aux Provinces-Unies, pour ce qui 
eſtimoient que par icelui ils trouvorent moyen d entretenir la Guerre. Voila pourquoi auſ il 
avoient defendu fort ẽtroitement toutes les licences , & de ne laiſſer paſſer aucunes march. 
diſes qu on tranſportoit ou apportoit aux Provinces-Unies , & a cette fin ferm erent le paſſ. 
ge du Rhin par le moyen de Rhinberg: & I Adelantado ou] Admital d Eſpagne, prenoit uu 
les Marchands & Patrons , qui etoient en Eſpagne , priſonniers, & faiſoit de grandes u. 
cherches & inquiſitions , tant @ viſiter leurs Livres de comptes, qu'a les torturer, ſi tit qui 
avoit decouvert le trafic qu ils faiſoient : puis pres il condamnoit les uns aux Galeres, & lu 
autres il les puniſſoit de mort. La recherche & examen qu il Faiſoit » etoit de ſavoir, quel u. 8 
gent, & quels Reaux d Eſpagne ils avoient (contre la defenſe faite] emporte hors d Eſi. 
gne, & ſiles Marchandiſes quiils avoient , ne venoient pas des Provinces-Unies , ou d l. 
gleterre. Voila pourquoi auſſi le ſuſdit Goe ſman requit qu'on pit viſiter les Comptoir, Li 
pres de Comptes, & ecrits de quelques Marchands d Anvers, pour voir fi on ne trouvenit 
point telles ou ſemblables fraudes: car its penſoient que par ce moyen ils oterotent tout le ni 
2 leurs Ennemis; mais cela ne ſe peut pratiquer, ni en Anvers, ni es Pais-bas, Tell 
ment que le ſuſdit Adelantado , apres avoir exerce beaucoup de tyrannie a Vendroit du 
Marchands & Patrons du Pais bas en commun, il les contraignit enfin 4 5 accorder pour 
qui s toit paß“, & leur fit payer » au mois de Mars | an 1601. quelques ſix cent mille Dy 
eats » ou da vantage. | . 
| No: I I. 


Edictum PP. DD. Ordin. Gen. Fed. Belgii die IT. Auguſt, 1718. 


D Staten Generaal der Vereenigde Nederlanden , alle den genen die deſen ſullen ſn 
| of hooren lezen, SALUT : Doen te weten, alſo Wy onlangs geetgevonden it 


ben , het Ockrey voor dexen aan de Ooſt-Indiſche Compagnie dezer landen verleent , ni 
; Mee 


„ * N- | 


From the French tranſlation of Emmanuel van Meterens Hiſtor 
of the Low Countries, printed at the Hague in 1618. L. XXII. 
fol. 487. 5 de „ ce 


1 ſaid Caſinan had alſo orders to complain of the Merchants of Antwerp 
becauſe they traded to the Indies under the nanie of Hollanders, as they 
did alſo in Spain under the names ef French or Eaſterlings, uſing thus indir 
ways & methods: For the Spaniards ot aa. all ways to hinder the United Pro- 
vinces from this trade, becauſe they thought it furnished them with means of 
maintaining the war. 'T'was for this reaſon Fr hed ſtrictly forbid all Paſsports, 
& all exportation or importation of goods into the United Provinces, for which 
end they had lockt up the paſſage of the Rhin by the Fortreſſe of Rhinberg. In 
Spain the Governours or Admiral impriſoned all the Merchants or Maſters of 
Ships, examined them & their books with great rigour, & even tortured them 
to Rover what trade they were driving; & often condemned ſome to the Gal- 
lies & others to death. Their perquiſitions tended to diſcover if any ſilver or 
Spanish Ryals were carried out of Spain, contrary to the prohibition, or if any 
of their goods were come from the United Provinces, or fiom England. So this 
Guſman required that the Counting houſes, Books & papers of the Merchants of 
Antwerp might be examined, to ſee if there might not be found of theſe or ſuch 
like frauds; for by thoſe means they fancied they might cut off all the trade of 
their Enemys: but that was not practicable in Antwerp, nor in the Netherlands. 
Yet at laſt by the cruelties of the Governours, & ſjthe tyrannical uſage of the Mer- 
chants & Maſters of the Netherlands, __ were forced to componnd for what 
was paſt, & to pay in March 160 1. ſome fix hundred thouſand ducats, or more. 


1 


Edict of the H. M. Lords States General of the United Provinces, 
published on the 11 of Auguſt. 1698. 


He States General of the United Provinces, make known to all & every 
one thit zhall ſee or hear theſe preſents, that we having thought fit lately 


to renew the Patent formerly granted to the Eaſt-India Company of theſe Pro- | - 
| | | vinces 


(36) | 
meermalem gecontinueert » apoderows te continuceren, ende te projongeren voor dey 
tyd van Veertigh Jaren, na Exyiratie van het tegenwoordige Octroy, her welle 
eyndigt met deſe loopende REewwe ; en ſulks tot op alle de Pointen ende Artykelen dagy 
in, als mede in de Prolongatie van de twee- en twintigften December ſeſtien honden 
twee-en twintig, ende in de ampliatie, en interpretatien van dien begreepen , mit. 
gaders op de Reſolutien ende —— natlerhand van tyd tot tyd daar op gevoly, 
SOO IS 'r dat wy by deſe Onſe verkondinge en publicatie van de voorſchree. 
ven verleende Continuatie en prolongatie, aan alle en een ygelyk kennis heb- 
ben willen geven, en notificatie doen, op dat een yder mogte weten, dat nie. 
mand anders als die van de gemelde Ooff-Indiſche Compagnie geduurende den td van het 
voorſchree ve Octrey, binnen de limiten van het xelve nyt deexe Landen zal moogen varen of 
handelen, en ten eynde alle pointen , yrybeeden en voordeelen, aan de gemelde Coma. 
gnie geaccordeert , by alle en een elk van de ingezetenen van den Staat onderhouden mo- 
gen worden , æonder daar tegen te doen direftelyk ofte indirectelyl binnen of buten Land, 
op de pœnen in het ſelve Octreꝝ begreepen. G&W. e 


Ne I 


Extract 25 het Regiſter der Reſolutien vande Ho. Mo. Heeren Ja. 
ten Generael der Vereenigde Nederlanden. e 


| Lunæ den 11 Auguſti 1698. 


D Heeren Gedeput: vande Provintie van Holland en Weſtvrieſland , hebben ter 
vergaderinge voorgedraegen, dat, wanneer Haer Ho. Mo. Succeſſivelyk hebben 
gelieven te prolongeren het Octroy aende Ooft-Indiſche Compagnie defer Landen vergunt, 

deſelve ſomwylen meede wel hadden gelieven van ſoodanige Prolongatien , by Placcart 

| | alomme kennifie te geven , ten eynde alſoo een yder ſoude mogen weten, dat niemant 
: anders, als die van de gem. Compagnie, geduurende den tyd van t Octroy, binnen 
de limiten van t ſelve , uit deeſe Landen ſoude mogen varen, ofte handelen, ende 

ten einden meede alle pointen wryheeden ende voordeelen aande gem. Compagnie ge- 

accoordeert , des te beeter by alle de onderdanen van den Staat onderhouden ſou: 

mogen werden, ſender daar tegen te deen, direAelyk of indirectelył, ende dat my) 

Finnen deeſe Landen, woeh daar buyten, Dat verders Haar Ho: Me: tot maintie 

vande gem. Compagnie ende op dat deſelve ook door geen indirecte wegen ſoude wer- 
den benadeelt , verſcheyde Placcaten haden laten emaneren , en wanneer die of eenig+ 
⁊ints in ongebruy waren geraakt » ofte na de gelegemtheyd van de tyd meer moeſten 
werden geſchikt , deſel ven Placcaten telkens hadden gerenoyeert , ſpecialyk meede dit, 
waar door alle ende een yder wierde verboden yande eene ⁊yde, eenige OY 
| | , 
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; aces; at different times continued, & now again to prolong'it for forty years 
er th expiration of of the preſent Octroy, which ends with this century; & to 
confirmall points & articles therin contained, or in the Prolongation granted 
on the 22. Dec. 1 622. or in the amplification or explanations of the ſame, as like- 
wiſe intheReſfolutions & Authoriſations that have from time to time followed ther- 
upon, THEREFOR WE, by this Proclamation „give notice to all whom it 
may concern, of this new Prolongation abovementioned, that all men may know, 
that it is not lawfull for any other but thoſe of the ſaid Eaſt-India Company to 
trade or navigate from this Country, within the limits marked in the ſaid Patene 
& during the term of years therin preſcribed; and that all the Inhabitants of theſe 
Provinces may obſerve all the Articles, Libertys, & Privileges granted to the ſaid 
Company » without doing any thing to the contrary , directly or indirect! 15 at 
home or abroad; upon the penaltys mentioned in the ſaid Patent &c. | 
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Extract from the Journal of the Reſolutions of the H. M. Lords States 
General of the United Provinces, of Mundy 11 Auguſt 1698. 


r Deputys of the Province of Holland & Weſtfriesland have repreſented 
1 in the Aſſembly, that upon the ſeveral prolongations of the Patent of the 
Eaſt- India Company of theſe Provinces , their H. M. have commonly thought 
fi to give notice of ſuch Prolongations by publick Proclamations affixed every 
wbere, that ſo every one might be warned that it was unlawful for any other but 
thoſe of the ſaid Company, during the term of years of the ſaid Patent, to navigate 
or trade from theſe Provinces, within the limits there marked; & that all the 
articles, liberties , & privileges granted to the ſaid Company might the better 
be obſerved by all the Subjects of this State, ſo as nothing might be doue to the 
contrary directly or indirectly, either within theſe Provinces or abroad: And that 
their H. M. had made ſeveral Edicts for maintaining of the ſaid Company, & for 
hindering its being prejudiced by indirect means, had frequently renewed them 
when they were any ways neglected, or when any conjuncture required it, & parti- 
eularly that by which it is ſtrictly enjoyned on the one hand that no body shall 
entice or engage any ſubje ct or inhabitant of this country eſpecially ſeamen, to go 
to the Eaſt- Indies in any foreign ſervice; all which & the pains ena cted for the 
N may be ſeen at length in the different Edits of their H. M. of the 1 
July & 9 September 1606. of the 8 December 1616. 14 December 1617. 4 of 
May 1632. 14 Auguſt 1674, & 8 October 1680. That the ſaid States of Holland, 
| ff mum  m_z 


| BC, ; 3 
ofte inwoonders deeſer Landen, en voornamentiyk eenige Zee-yaarende luyden te FIN 
nieren » ofte te huuren tot eenigen vreemden dienſt na Oeſt- Indien; ende aan de an. 
dere zyde , zigh tot ſodamgen vreemden dienſt te verhuuren, ofte te begeven, 200 (1; 
van alle het ſelve , ende van de peinen tegens de contraventeurs geſtatueert, breeder bond 
blykes uit Haar Ho: Mo: ſucceſſive placcaten van den 1 July en 9 September 1606, 
8 December 1616. 14 December 1627. 4 Mey 1632. 14. Auguſtus 1674. en 8 00. 
tober 1680. dat de Heeren Staten haare priucipalen op alle het geene voor aandagte. 
h bebbende gereflecteert ende werders in achtinge genomen , dat het Octroy voor 4 
gem. Compagnie onlangs wederom as geprolongeert, dienvolgende hadden geoordeelt, 

dat het van groote dienst ende vrugt Zolide 25n» dat van deeſe laatſte projongaix 
mneede by Placcaet van Haar Ho: Mo: alomme kenniſſe doude worden gegeven, n 
met eenen gerenoveert ſpecialyk_den inhoude vande Placcaten hier boven gemeld , ne 
die elucidatie yan ſodauige pointen;, als ſommige haar wel abuſivelyk_vermynen iy i 
voor Platcaten niet te weſen verboden , hebbende vervolgens aan haar Heeren Gi. 
deput : gelaft , de ſaake te brengen ter kenniſſe van Haar Flo Mo: en te vn. 
ſoeken, dat Haar Ho + by Placcaat nogmaals geliefden te ordonneren; Eerfelj 
dat geen Iugeſetenen, ofte Inwoonders deſer Landen, ſouden vermogen geduurent: 
den tyd van het voorn. geprolongeerde Octroy, dat is tot den jaare 1740 incluys, tt 
varen of handelen op Ooft-Indiew, directelył of indireftelyk, en ſelve meede nit 
te ſenden, ofte aan andere daar naar toegaande, i zy beediende van de Cons. 
gnie ofte andere,meede te geven eenige goederen of coopmanſchappen, op halve of nin. 
dere of mindere winſte, of ook eenige goederen of coopmanſchappen van daar ber. 
wwaarts. te laten komen. Ten anderen dat geene Ingeſetenen , of Inwoonders dai 
Landen, ende ſpecialyk geen Zee varende luyden, haar zouden vermogentebe- 
geven in dienſt van cenige Koningen.Princen,ofte buytenland/che Ooftyndiſche Con. 
Pagnie,, ofte ook wel van andere particuliere uytreeders, ofte handelaars in die Rj 
ken, of Landen, om met derſelver ſcheepen naar Ooft-Tudien te varen, ofte dan 
te handelen; ende by aldien zy zulx athereyts zouden mogen hebben gedaan , du 
y luyden de voorn. dienſten zouden hebben te verlaten , ende hun ten langſten biun 
den tyd van drie maanden weder hier te lande ter plaatſe harer reſidentie te b. 
geen. Ende ten derden, dat niemant van de onderdanen, ofte Ingeſetenen va 
den Staateenige inlaage zouden vermoogen te doen te participeren, ofte Zigh in een. 
ger maniere te interſſeren in eenige buyten landſe Ooftindiſche Compagnien, ofte haarit 
ze laten in eenige vaarten, of handel, dewelke door deeſen , of geene particuliere uy 
 reeders of handelaars , uyt de voorn. andere Ryken of Landen naar Ooſt-Indien, 
⁊ouden mogen werden ondernomen, ende dat op de peinen hier naar volgende 
. namenthyk , ten opzigte van het voorx eerſte lidt, op de peinen in het voorz Ol. 
troy begreepen, ende daarenboven, dat het geene by de Contraventeurs invotgu 
voor naar Ooſt-Indien geſondens meede gegeven, of wel van daar ontfangenz0ut 
Worden, zoude moeten blyven ten behoeve van de gem. Compagnie, ende dat dejelt 
Coutraventeurs nogh boven dien æoude verbuuren viermaal * veel, als het vum 
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their Conſtit uents, having ſeriouſly reflected on theſe m̃aters, & conſidered that 
the Privilege of the ſaid Company was lately prolonge'd again , were of opinion 
that it would be of good effect & uſe that this new prolongation were made pub · 
lick every where by order of their H. M. & that at the ſame time the abovemen- 
tioned Edits were renewed, with certain explications of ſome points that ſe- 
veral perſons ecroneouſſy fancied were not comprehended in the Edits 
they had conſequently ordered their ſaid Deputys to propoſe this to their H. 
M. & deſire they would again ſtatute by a new Edict; I. That no Subjects or 
Inhabitants of this Country shall be allowed, during the time of this prolonga- 
tion, that is to the year 1740, incluſive , to navigate or trade to the Eaſt-Indies 
directly or indirectly » nor to ſend with any body going thither, either in the ſer- 
vice ofthe Company or otherwiſe , any goods or merchandiſe , on half profit or 
more or leſs , nor yet to let any goods or merchandiſe be fetched from thence. 
II. That no Inhabitants of theſe Provinces, eſpecially Scafaring men, shall pre- 
ume to engage in the ſervice of any King, Prince, or Eaſt India Company of a- 
nother country, or of any other privat adventurer or trader in ſuch Countrys, to 
ſail or trade in their Ships to the Eaſt-Indies; or in caſe any should be ſo engaged 
that they shall immediatly leave ſuch ſervice, & return here again to their places 
ofteſilence within three months at fartheſt. III. That no Inhabitant or Subject 
of this State shall take any share or portion, or be any way concerned in any 
foreign Eaſt-India Company, or in any way meddle in any navigation or trade 
that may be undertaken by any particular Trader or Ad venturer of ſuch foreign 
Countrys to the Eaſt- Indies: And that on the penaltys hereafter ſpecified, yiz, 
As to the firſt article that beſide the penaltys contained in the ſaid Privilege, 
whatever shall be found ſo ſent to the Eaſt-Indies by any perſon contrary to this 
prohibition , or received from thence, shall be confiſcated to the profit of the ſaid 
Eiſt-India Company, beſide four times the value which ſuch tranſgreſſors shall 
forteit, to be applied one third to the diſcoverer, one third to the Officer that 
Shallproſecute them, & the other third for the poor. As for the ſecond Article, 
en the penaltys appointed againſt ſuch delinquents by the forementioned Edict of 
s October 1680, And for the third Article, that the perſons ſo tranſgreſfing shall 
forfeit the value of the ſumme or share they shall have engaged for or laid in in to 
ſuch foreign E. India Company, or with ſuch particular adventurers of other 
Countrys trading to the E. Indies, & that as often as they shall have laid in any 
ſumme, or engaged for any portion in ſuch foreign Company or trade, or being 
once challenged for it shall afterwards continue in it, to be applied as a bove. 
S WHER UP ON after deliberation it is reſolved and ordained that in conformity to 
vat is here propoſed a Proclamation shall be iſſued out, & be printed & pub- 
_lubedevery where as ſoon as poſſible in the uſual manner &c. © 4 
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werbeurd æbude hedraegen, te appliceren een derde vʒorden aan brenger , een dera. 
voordenoOffic ier, die de Calange zal komen te doen, ende een derden voor den arme n. Jen 
qpxigte van 't voorz tweede lidt, op de peine van i voorz laatſte placcaat van din 
8 October 1680 jegens de overtreeders van dien geſtatueert. Ende ten opzigte can 
f vooræ derde lidt, dat de Contraventeurs des aangaande zouden verbuuren de 
waarde van de inlage , ofte van de portie, waar voor xy zullen hebben gepartici. 
Peert ofte weſen geintereſſeert in eenige buytenlandſche Ooſt Ind. Compagniè ofte in ceni. 
e vaarten ofte handel, dewelke door deſen, of geene particuliere uytreeders of 
e uyt andere Ryken ofte Landen, naar Ooft-Indien zouden weſen onde. 
nomen, ſoo meenigmaal ⁊y de inlaage gedaan, ofte portie, ofte aandeel inde vor; 
 buytenlandſche Compagnien vaarten ofte handel, genomen zullen hebben,oftegecalay. 
geert zynde , naderhand egter daarin mogten hebben gecontinueert ; te appliceren 
als vooren. Waarop gedelibereert zynde, is goedgevonden en verſtaan , dat conform 
het voorn.geproponeerde , een placcaat zal geemaneert, ende het ſelve ten ſpoedigſte ge. 
drukt en alomme aſgeſonden werden, om gepubliceert ende geaffigeert te werden 


naar bebhooren. 
Accordeert met 't voor z Regiſter. 


F. FA GLI. 


N.. V. 


Diploma Aug: Imp: Ferdinandi III. ſuper art. 53. pacis Monaſte- 
| rienſis, die ſexta Fulii 1648. 


erdinandus IIl. Divina favente Clementia electus Romanorum Imperator ſemper 
Auguſtus , ac Germanie , Hungarie , Bohemie , Dalmatie , Croatiæ, Sa: 
voniæ Rex, Archidux Auſtria , Dux Burgundiæ, Brabantie , Styrie , Carinthie, 
Carniole , & Marchio Moravie, Dux Luxemburgie ac ſuperioris & inferioris Silt- 
fie, Mirtembergæ, & Tecke, Princeps Suevie , Comes Habsburgi , Tirolis, Fer- 
reti, Kyburgi & Goritie, Landgravius Alſatiæ Marchio S. Rom. Imperii ; Bur- 
govie, ac ſuperioris & injerioris Luſatiæ, Dominus Marchiæ, Slavonic, portus 
Maonis & Salinarum c. Agnoſcimus & notum facimus tenore præſentium uni ver- 
„s; quod cum nobis ex parte Sereniſſumi Hiſpaniarum Regis Catholici & Con/obrini, 
Generi & fratris noſtri Chariſſimi , demiſſe fuerit expoſitum , in pace nuper inter Se- 
renitatem ſuam ex una, atque Status & Ordines Generales Federatarum Belgii Pro- 
vinciarum ex altera parte, Deo bene juvante, concluſa ac publicata , inter alia con. 
tineri articulum, Ordine quinquageſimum tertium, hujus qui ſequitur , ex Gallicoin 

Latinum iranſlati tenoris. e | 
Dictu 


L 
V. IV. 


Copie of a Proclamation published in Jau ute againſt the Sooteh 
Colony at Darien. Taken from the Collection of State Traits 
in K. Williams Reign. Vol. III. p. 535. 


By the Honourable Sir William Beeſton Knight, Governour & 
Commander in Chief for his Majeſty in the Iſland of Jamaica, 
and of the Territories & Dependencies of the ſame, & Ad- 

miral thereof. : 


Wi I have receiv'd orders from his Majeſty, by the Right Honoura- 
ble Janes Vernon, one of the principal Secretaries of State, importing, 
that his Majeſty was not inform'd of the intentions and deſigns of the Scots in 

ling Darien , which is contrary to the peace between His Majeſty and his 
Allies, commanding me not to afford themjany Aſſiſtance : in compliance there- 
with , in His Majeſty's name, and by his order, I do ſtrictly charge and re- 
quire all and every His Majeſty's Subjects, that upon no pretence whatfoev er 
they hold any correſpondence with the Scots aforeſaid, or give them any aſſiſ- 
tance, with Arms, Ammunition, proviſion, or any thing whatſoever, either 
by themſelves or any other for them; nor aſſiſt them with any of their shipping, 
or of the English Nations, upon pain of his Majeſty's diſpleaſure, & ſuffering 
the ſevereſt punichment, Given under my hand & ſeal of Arms, the ↄth. of A- 
pril, 1699. and in the eleventh Year of the Reign of William the third, King of 
3 Scotland, France & Ireland, & Lord of Jamaica , Defender of the 
Faith, &c. 


No. V. 


Act of approbation, given by His Imp. Maj. Ferdinand III. upon 
the 53. Article of the Treaty of Munſter. July 6. 1648. 


þ III. by the grace of God, elected Emperour of the Romans, 
ever Auguſt, & King of Germany, Hungary, Bohemia, Dalmatia, Croa- 
tla & Sclavonia, Archduke of Auſtria, Duke of Burgundy, Brabant, Stiria, 
Carinthia, Carniola, & Marquis of Moravia; Duke of Luxemburg & of the 
upper & lower Sileſia, of Wirtemberg , & of Teck, Prince of Suabia, Count of 
Hapsburg, Tyrol, Ferret, Kyburg, & Gorlitz; Landgrave. of Alſatia; Mar- 
quis of the holy Roman Empire, of Burgaw, & of upper & lower Luſatia, Lord 
ef Muck, of Sclavonia, of Port _ & of Salins & c. We acknowlege = 
f N = Bake 


ou 


: „ 5 

Dictus Dominus Rex obligat © ape ad procurationem continuationis 
& obſervationis Neutralitatis, amicitiæ & bone vicinitatis ex parte ſuæ Cæſa. 
rex Majeſtatis & Imperii cum Dominis Ordinibus, ad quam continuationem 
&c obſervationem prædicti Domini Ordines reciproce pariter ſe obligant, ſe. 
queturque ſuper eo confirmatio ſux Cæſareæ Majeſtatis intra ſpatium duorum 
menſium, ex parte vero Imperii intra Annum a concluſione & ratificatione 


præſentis Tractatus. | : 
Ac proinde ſupplicatum, ut Nos pronoſtra parte dictum Articulum clementer appro. 


bare, ratum habere atque confirmare dignaremur. Nos, re mature ac diligenter delibera. 
la, propropenſiſimo noſtro in pacem quaqua verſum promovendam ac propagandam ſiy. 
dio, in ejuſmodi petitionem clementer annuerimus, dictumque articulum ejuſque conten. 
ta. quatenus ea ad Nos pertinent, pro noſtra parte approbaverimus , ratiſicaverimus, 
Prout hiſce ex certa ſcientia, autoritate noſtra Imperiali approbamus , ratificamus (5 
coufirmamus, eadem autoritate & ſcientia volentes, declarantes & ſtatuentes, qua 
non modo nos contra eundem Articulum ejuſque contenta, guatenus ea ad nos pertinent, 
iirecke vel indirecte nihil committere, ſed nec ab aliis fieri vel committi permittere we. 
himus: In cujus rei fidem præſentes manu noſtra ſubſcripſimus, & ſigilli naſiri 
Ceſarei appenſione communiri fecimus : que dabantur in Arce noſtra Lincit » Sexts 
Fulii, Auno Domini 1658, Regni Hungarici 23 Bohemicivero 21. 
- end : FERDINANDUS. _ 
f Ferdinandus Comes Curitus V. 
Aa mandatum F. Caf. Majeſt. 
proprium 


WALD E RAD. 
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out of French. 

The aforeſaid King obliges himſelf to procure effeftually the continuation & ob- 
ſervance of the neutrality , friendship & good neighbourhood of His Imp. Majeſty 
& the Empire with the ſaid States; to which continuation & obſervance the ſaid 
States alſo oblige themſelves reciprocally And this Shall be confirmed by His 
ſaid Imp. Majeſty in two months, & by the Empire, in @ year after the con- 
don & ratification of this Treaty. 

And being requeſted that we for our part would be graciouſly pleaſed to ap- 
prove ratify & confirm the ſaid Article, we having ripely & fully examined ; 
matter, thro our ſingular & earneſt deſire of promoting & maintaining peace 
every where, doe graciouſly grant this requeſt, in approving & ratifying for our 
part the ſaid Article & the contents therof in as far as they concern us; As we 
doe hereby, of our certain knowlege , & by our Imperial Authority approve z. 
ratify & confirm them, willing, declaring & ordaining, by the ſame authority & 
knowlege, that nothing shall be done by us directly or indirectly againſt the con- 
tents of the ſaid Article, as far as it concerns us, & likewiſe that we will not al- 
low any thing contrary to be done or committed by others, In teſtimony wherof 
we have ſigned this with our own hand, & appointed our Imperial Seal to be an- 
nexed hereto. Given in our Palace of Lintz on the ſixth day of July, in the year of 
eur Lord 1648, & of our Reign in Hungury 23. in Bohemia 22. 


Signed . 
FERDINAND Us, 
8 Ferdinand Count Curtz Vt. 
By expreſs order of His Sac. Imp. Majeſty;, 
e WALDERAD E. 
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